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SEVENTY-EIGHTH REPORT OF THE LA\ry REFORM COMMIT-
TEE OF SOUTH AUSTRALIA DEALING WITH DISPARATE
SUBJECTS IN THE INHERITED IMPERIAL LAW

To:

The Honourable C. J. Sumner, M.L.C.,
Attorney-General for South Australia.

Sir,

This is a further report in the series relating to the inherited Imperial
Law in South Australia. It is not possible to subsume all the statutes
dealt with herein under any one topic. They are disparate and they come
from all periods of the statute book. This report is a necessary part of
the process of eliminating or otherwise dealing with statutes which have
not been commented on previously under specific topics. From 1225 to
1 Edward lll (1327) we have dealt with the statutes and instruments
treated by long usage as statutes one by one. From I Edward III it is
possible to deal easily with the statutes by including all those remaining
of any regnal year and we have dealt with them accordingly.

There is one departure in this report from previous reports in that we
have been in correspondence with the Archbishop of Adelaide, the Most
Rev. Dr. K. Rayner, on the topic of the repeal of the inherited Imperial
law. It would appear that there a a number of Imperial Acts relating to
the Church of England which arguably if not certainly apply to the
Anglican Church in this State and to its adherents, and which should be
preserved for that purpose. Tasmania has already legislated to this effect
in the Tasmanian Church of England Constitution Act No. 90 of 1973
Section 2 subseclions (2) and (3). Ex abundanti cautela we think thal
similar provision should be made in South Australia.

Because of the size of this parlicular project, we have thought it wise
to divide it into four periods: 1225-1557, 1558-1702, 1703-1760 and
l76l-1836. The present report deals with the period from Magna Carta
in 1225 to the end of the statutes of Philip and Mary in 1557.

l. hlagna Carta 9 Hanrv III cc.l-37 (1225) (otherwise referred 1o as
(1297) 25 Edward I cc.1-37):

Chapter l:This enacts (inter alia) that the Church of England shall be
free and shall have her whole rights and liberties inviolable. This is one
of the stalutes which concern the Anglican Church here and there should
bc a saving clause accordingly.

Chapter 3: This deals with the wardship of an infant heir. It is technically
still in forcc in South Auslralia but it was rendered obsolete for all
praclical purposes by thc Statules of Tenures 1660: 12 Car. ll c.24. ln
any event. as is pointed out by Coke (Co. Inst.2l0), it only applied to
a male ward. It was repealed in England by the Statute Law Revision
Act I 863 and it can be repealed here.

Chapter 4: This deals wilh waste by a guardian. It would appear on
the face of it and also from the commentary by Coke that this chapter
relates back to the previous chapter of wardship of infant heirs. Never-
theless on the wording of it it could relate to 

"'/aste 
in a wider capacily.



However it does not seem to have been so dealt with in the textbooks.
Coke's references are to the Statute of Gloucester Chapter 5 and to the

Stututã of Westminster I Chapter 2l which are the old statutes usually

iefemed to when one deals wiih waste. A reference fo A Treatise on the'piiäløä 
"rd-practice 

of the High Court of.Chancery _by Maddock: 2nd
n¿¡t¡ón (1s20) does not suggest that this chapter of Magna carta was

r.ii"¿ oti at I'ítaf time as prõvlding any powers in cases of alleged waste.

Ì"ï"ø. as the chapter deãls withlhe ancient ri_ghts to wqldslip, jt was

iã"á"ièd 
"Utolete 

in any event by the Statute of Tenures 12 Cat.lI c'24

in ti" rurn. way as the previous chapter-of Magna C¿rta. This. chapter
*ãi iitã*ir. redealed inEngland by ihe Statute Law Revision Act 1863

and can be repealed here.

Chapter 5: Guardians to maintain the inheritance of their wards,_ ald
.urtoã'o bv ecclesiastical persons. This is merely an extension of the

-ãtt".í diócussed in relatión to Chapter 4. Like the other chapters it was

rép.al"¿ in England by the Statute I¿w Revision Act 1863 and can be

repealed here.

chapter 6: Heirs should be married without _disparagement. This like
the otlier preceding chapters deals with the profitable rights_of wardship.
It was rendered o-bsolete like the others by 12 Cat. lI c.24. However
ôoke (2 Inst. 15) says thai this chapter me¡gly states the common law.

lnìf,uì case the'repêal of the statule would not affect any u1{e-rJyin_g

liiniipt" of the common law which still survives the statute of 1660. It
was répealed in England in 1863 and can be repealed here.

chapter 9: Liberties of London. This was merely local. It is still in
force in England but can be repealed here.

chapter l0: Distress for freehold service. As all land in south Australia
is held in socage tenure, it is diflicult to see how this chapter could have
ãnv anolicatioñ in Souih Australia. The chapter gave to the Crown the
iãñ-te ?igtrrs of distress for freehold service as a lord had in relation to
his freeñold tenants: see williams on Real Property (24th Edition) 1933

pages 87 and 200. In relation to such English tenures as grand serjeanty
if ñu. no doubt possible, in therory at least, to levy such a distress down
to 1948 when thìs chapter was repealed in England by the Statute Law
Revision Act of that year. The chapter serves no useful purpose in South
Australia and it can be repealed here. It should however be noted that
according to Coke the chãpter was merely^ declaratory of- the common
ii*' rèe íI co. Inst. 21, so that the repeal of the statute will not, without
more, repeal the underlying common law.

Chapter l3: Writ of darrein presentment. This dealt with presentment

to ãã"ã*sons and as Coke says, it was no doubt used to gìve a speedy

iã-.¿V øi t"ui óf u tupr. in þrêsentation. We are none of us aware of
anu riätrts of advowson ever-having been created in South Australia,
ãithouãtr theoretically they could be so created by grant.. The stalute was

iepeatã¿ in England in tti6¡ and can we think be repealed here'

chapters 15 and 16 dealing with bridges and banks of rivers were

repealêd in England in 1969 and can be repealed here.

Chapters lg, 20 and 2l dealing with purveyance were repealed in
England in 1863 and can be repealed here.

chapter 23 relating to weirs was repealed in England in 1969 and can

be repealed here.

chapter 25: Weights and measures. This_chapter was impliedly repealed

b"ìË'$;th Austrälian Ordinance l3 of 1843. It was repealed in England

bi,iú Sãttte L¿w Revision Act 1948 and can be repealed here'



Chapter 27: This is a further chapter in relation to wardship' It is

obsoláie learning as far as this State is concerned. It was repealed in
England in l863and can be repealed here.

Chapter 28: lù/ager of law, a¡d witnesses. We would have thought that
wager'of law hað been abolished prior to the foundation of South
Auitralia. The doctrine made a belated appearance in the case of King
,. Wittio^t t18241 2 B. &. c. 5-18. This case ultimately_stirred the legislature

inro ãCtion änd *ager of law appears to have been abolished by the.Civil
Þioià¿u.e Act 183-3 (3 &" 4 Wilt. I c.42 s.l3) and this agrees with the

ópinio" of Holdswort'h: History 9f Englßh Law Volume.l page.309 and
fticknett: A Concise History of the eommon Law (4th Edition 1948)

,oi, llSi. However the chionõlogical tables of the statutes treat this
ihãpter of Magna Carta as not being repealed until the Statute Law
iãfision Act l-863. In this state of uncertainty it would be as well to
repeal the chapter expressly in South Australia.

Chapter 31: Tenure of barony,coming info the King's hand by escheat,

was reþealed in England in 1863 and can be repealed here.

chapter 32: Restraint on alienation of land. This chapter.is in aid of
cnaptèi l0 dealing with distress for services and provides that.no. land
iftãfi U" sold by f tenant unless enough is left to provide þr the lord's
services. It waó repealed in England by the Statute Law Revision Act
1887 and can be rePealed here.

Chapter 33 dealing with custodys of abteys during vacancy was iepealed

in Enfland in 1863 and can be repealed here.

Chapter 35 dealing with frankpledge_and the sheriffs tourn was repealed

in England in 1887 and can be repealed here.

Chapter 36: This deals with the law of mortmain. It is -prob?ble that
the môrtmain statutes were never in force in South Australia. The mort-

-ãin áitr were held not to be in force in Victoria in Mayor Aldermen
oià Ci¡inrt of Canterhurv r'. Wyburn and.the Melbourne Hosp^ital .[],895]
A.C. 89 and presumably ihe same reasoning would apply in-South Aus-

tialia- However for certâinty it may be as well to repeal the chapter here.

It was repealed in England in 1863.

Chapter 37 dealing with escuage was partly^ repealed in Fngland in
I 863. it has never haã any applicátion in this Slate and can be repealed

here.

stalLttum Hiberniae de coheredibus (1235); 20 Hen. III (in Ruffhead

A229) l4 Hen. III):

Ruffhead has a note that in the Old Abridgement: title "Homage" this
is said not to be a statute. However it was repealed in England in 1863

on th. basis that it was still in force as a statute. The learning relating

lo coparcenary, that is relating to female joint purchasers, is completely
obsolète and the statute can be repealed here.

Prot'isiones de MarIon (1235); 20 Hen. III cc'l-l l:

chapter l: This deals with damages to be given on a writ of dower.

As we'have said in previous reports, two forms of dower may arguably
still have a shadowy'existence in South Australia: dower ex assensu patris

án¿ ¿o*"r ad ostium ecclesiae. However we think all this learning is

õUtot.i. today. This chapter was impliedly l.epeg_lgd þ9&.. South Australia
was founded'by the srature ( 1833) 3 & 4 Will. IV c.105 and was expre_ssly

repealed in England partly by the statute Law Revision and civil Pro-



cedure Act l88l and partly by the Statute Law Revision Act 1950. We
think it can safely be repealed here.

Chapter 3: Redisseisin. As Coke points out this chapter gives the writs
of redisseisin and post disseisin in cases in which the writ of novel
disseisin did not lie at the common law (II Co. Inst. 83). The writs of
right have long been obsolete in South Australia, if we ever inherited
any of them, which is unlikely. The chapter was repealed in England in
1863 and can be repealed here.

Chapter 4: This deals with commonage. Commonage was largely cus-
tomary in England and we would not have inherited it as customary law
in South Australia as there obviously was a time subsequent to 1189
when the custom did not run here. However there have been attempts
by grant to have land held as commons in South Australia. A typical
example is Beaumont Common. Accordingly it may be wise to repeal
the chapter in its application to South Australia. It was repealed in
England in 1953.

Chapter 5: This provides that the usury laws should not apply to an
infant. This statute is probably still in force in South Australia unless it
was impliedly repealed or amended by the Moneylenders Act 56 of 1940
section 36. Coke (II Co. Inst. p.89) thinks that this statute only applied
to the Jews because all usury was unlawful among Christians by virtue
of such texts as Leviticus XXV: 36, and Psalm XV:5. If the statute had
any application after the Jews were driven out of England in 1290, as
for example by application to recognizances as Coke thinks is possible,
it is competely obsolete law today, and the chapter can be repealed. It
was repealed in England in 1863.

Chapter 7: Marriage of an heir became obsolete after the passing of
the Statute of Tenures in 1660. It was repealed in England in 1863 and
can be repealed here.

Sententia lata super ca,rtas. This imposed a curse on breakers of Magna
Carta which may not be thought to be very effrcacious today. It was
repealed in England in 1863 and can be repealed here.

The Statute of Provisions (1267); 43 Hen.111deals with suit of court and
similar matters which are entirely obsolete. It was repealed in England
by the Statute Law Revision Act 1863 and can be repealed here.

Statuta Incerti temporis: We have dealt with the statutes of uncertain
date as they appear in the chronological table of the statutes and where
the references differ in Ruffhead, as they mostly do, we have indicated
the divergent readings. We have treated them all as statutes although in
fact they are a motley collection of royal mandates, writs and other
instructions and of administrative directions of various kinds. In most
cases they do not appear ever to have been passed in Parliament. However
the inveterate usage of all the law books is to treat them as having the
force of statutes and we have followed this usage as have the revisers of
the statute law in England.

Les Estatuz del Eschekere (in RufÏhead 5l Hen. III part of stat. 4 and
stat. 5):

This dealt with the old exchequer accounting practice the records of
which were destroyed in the great fire in Westminster Hall in 1834. The
statutes were repealed in England in 1863 and l88l and can be repealed
here.



De Districtione Scaccarii (in Ruffhead 5l Hen. III part of stat.4):

This was partly repealed in England in 1863 and the remainder is still
in force there. It can be repealed here.

Assisa Panis et Cervisiae (in Ruffhead referred to as (125ó) 5l Hen. III
srar. l):

This fixes the prices ofbread and ofale. It was probably never received
in South Australia. It was repealed in England by the Statute Law
Revision Act 1863 and can be repealed here.

Statutum de Pistoribus:

This dealt with mills and toll. It was partly repealed before the
Province of South Australia came into existence by the English Weights
and Measures Act 1824 (5 Geo. IY c.74 s.23) and the residue was repealed
paftly by the Statute Law Revision Act 1863 and partly by the Statute
Law Revision Act 1948. Insofar as part of it may possibly have been
inherited here, we think that the balance remaining after the operation
of the 1824 Act should be repealed for certainty.

Assisa (or tractatus) de Ponderibus et Mensuris) in Ruffhead Statute
(1303) 3l Edw. I):

It is doubtful whether this statute relating to weights and measures was
ever received in South Australia. It was however repealed in England by
the Stâtute Law Revision Act 1863 and for certainty should be repealed
here.

De Dimissione Denariorum:

This dealt with the currency of halfpence and farthings. It was probably
never in force in South Australia and if it was it was impliedly repealed
by the Commonwealth Coinage Act No. 6 of 1909. However it was
repealed in England in I 8ó3 and for the purposes of certainty it should
be repealed here.

SIatutLtm de AdmensLtra Terrae (in Ruffhead (1305) 33 Edw. I stat.6):

This dealt with the assize of the acre. It is doubtful that we received
it here. If we did, then il was probably al leasl impliedly repealed by the
Weights and Measurcs Ordinance l3 of 1843. It was repealed in England
in 1863 and should be repealed here.

De Cotnpositione Ulnaa:

This slatute dealt with the size of the inch. the foot, the yard and
pcrch. Like the last slalule, it probably never was in force in South
Auslralia. If it was, then like the previous one, it was impliedly repealed
by the Weights and Measures Ordinance l3 of 1843. It was repealed in
England in I 863 and for certainty it should be repealed here.

Prohibitio .fortnala de SÍalltlo Arliculorunt Cleri:

This dcalt with ecclesiastical jurisdiction. It was repealed in England
in 1863 and can be repealed here.

Les Estatuz de Excestre (in Ruffhead Statutum Exonie (1285) 14
Edw. I):

This statute dealt with inquests. lt is possible that il was received in



South Australia but that is unlikely. It was repealed in England in 1863

and can be rePealed here.

Slatutum Super Vicecomites et Clericos:

Thisstatutedealtwithsheriflsandthejrclerks.Itislongobsoletein
Eneland and probablv ü-;;;;ã;i"t¿ uv us' If it was' it was impliedlv

ren-ealed by ordinanc;'fi';ï1gqi lt was"repealed in England in 1863

;'d i;;;ftaintY it can be rePealed here'

Statute of Essoins (in Ruffhead (1318) 12 Edw' II stat' 2):

This statute dealt with grounds^for adournrnents of actions' It is

do;Ëiiri;ñãifrãi it was eler in force in South Australia, as. it was

orobablv obsolete longî.fãtð-tAjO. It was repealed in England in 1863

änd can be repealed here'

Statutum de Visu Terrae:

ThiSstatutedealt,asitsnamesuggests,withviewoflandandalso
*itü;;il;;itÑh*h *i r,u.,,e juslãealt above. rt is just ngsiible that

ou.t. of it ai least werè still applicäble in South Australia in 1836' It was

i"óËär.ã i" england in l8ó3 ãnd can be repealed here'

Statutum pro Tenentibus per Legem Angliae:

Thisdealtwithtenantsbythecurtesy.Itispossiblethat.wedidreceive
this statute, u. t.nun"y by ihe cuttes-y'was piobably applicable,in- 1836'

iï';;';;äã¿ in påeiánd in 1925. It is obsolete todav and can be

repealed here.

Ne Rector Prosternat (in Ruf{head 35 Edw' I st' I c'2):

This prohibited ecclesiastics from sending monev 
"19, 1!t:ll '-1P-9It9l:

oråii"uíãn¿ from going overseas or taking the goods oftheir monaste.es

or houses overseas. it- *ut repealed in- England by the Statute I¿w
Revision Act 1958 and can be repealed here'

Les Estatuz de la Jeuerie (in Rufihead statutum de Judeismo):

These statutes imposed amongst other things certain disabilities on the

¡e*. t"tãiry out of keeping wfth mg4erl th.ought. The slat*tes were

iðp.älàäìn'pneland bti'È "Religious Disabilities Act 1846 (9 & l0 Vict.

c.59 s.l) and should repealed here.

Statutum de Gavaleto (in RufThead Stat' l0 Edw II):

Thisdealtwithrecoveryofrents.ItwasrepealedinEnglandin1363
and can be repealed here'

Consuetudines Cantiae:

ThisdealtwiththecustomsofKent.ItwasrepealedinEnglandin
1948 and can be rePealed here'

Statutum de Prerogativa Regis (in Ruflhead (1324) 17 Edw' II stat' 1):

Chapterl4(inRufÏ}readchapterl2)dea|IwithNormanlandholdings.
It lär""peàteài in enÀtàno in iso¡ and can be repealed here.



chapter 15 (in Ruffhead chapter-13): This deals with land held_ by

t.nuiã'in càpitè from the Crovvñ. All land is of course now so held as

ih¿*;* ro'-"sn. lords nor ever have been in South Australia. The law

i" ittit ihupt.r is obsolete. It was repealed in England in 1863 and can

be repealed here.

chapter 16 (in RufThead chapter 14) dealt with escheat of bishop's
freãtioi¿ tenantì. Ir was repealedìn England in 1887 and can be repealed

here.

Modus Faciendi Homagium (in Ruffhead (1324) 17 Edw. II stat. 2):

This dealt with the forms for doing homage and rendering fealty. It is
doubtful that it was ever in force in South Australia. It was repealed in
England in 1887 and can be repealed here.

Statutum de Militibus (in Ruffhead (1307) I Edw. II stat. l):

This statute dealt with excuses that might be made so that a man could
avoid being knighted. We have not noticed any such reluctance.to be

knighted irisout-h Australia. The learning on-this statute was very diffuse
án¿"ir set out in detail in II Co. Inst. 593-598. If the statute was ever in
force in South Australia, which is arguable, it serves no useful purpose

now and should be repealed. It was repealed in England in 1863.

De Catallis Felonum:

This dealt with forfeiture on coruption of blood for felony. It was

impliedly repealed by the south Australian Act 25 or 1874 and for
ðertainty it sirould be repealed now. It was dealt with in the Seventieth
Report ôf tnis Committeè. It was repealed in England by the Statute Law
Revision Act 1948.

Statulum Armorum:

This dealt with tournaments of battle' It was repealed in England in
1 863 and can be rePealed here'

Statum de Sacramenl¡s (in Ruffhead Articuli et Sauamenta)'.

This dealt with the oaths to be taken by the officers of the King serving
on an evre. As we have said in previous reports, the duty of the justices

ln àyre'to go in itinere had ceaseÇ lo_ng-before South Australia was

founãed. It úas repealed in England in 1863 and should be repealed here.

Capitula Itineris;

This like the previous statute deals with enquiries to be made by

¡rrìíi", ìn iyr. and is similarly obsolete. It was repealed in England in
-l 

863 and can be rePealed here.

Capitula Escaetrie:

This statute dealt with enquiries by the
now reported to you separately on escheat.
no importance and it can be repealed' It
l 863.

King's Eschealors. We have
Thii particular statute is of
was repealed in England in



Extenta Manerii (in Ruflhead (1276) 4 Edw. I stat. 1):

This statute provides for surveys of the Crown demesnes, commons
parks and woods and other holders from the Crown. As we have said in
previous reports, it is a matter of some debate how far the forest and
game laws applied in this State, even though the latter were undoubtedly
applied in the early days of the colony. We do not think this statute has
any application to South Australia. It was repealed in England in 1863
and can be repealed here.

Assisa de Foresta:

This is another one in the series of the forest laws. It was repealed in
England by the Wild Creatures and Forest Laws Act l97l (1971Chapter
47). For the same reasons as we have discussed in relation to the imme-
diately preceding statute, it can be repealed here.

Articles of Inquisition upon the Statute of Wynton (in Ruflhead (1306)
34 Edw. I stat. 2 and referred to as the Statute of Winchester):

This was repealed in England in 1863 and can be repealed here.

Visus Franciplegii:(ín Ruffhead (1324) 18 Edw. II):

View of frankpledge and the old Court of the Sheriffs tourn.were long
obsolete in 1836. The statute was repealed in England by the Sheriffs
Act 1887 and can be repealed here.

Le Serement du Visconte (in Ruffhead (1306) 34 Edw. I):

This deals with the oath to be taken by a sheriff in the days when the
sheriff was a high judicial officer of the Crown. It is totally obsolete
today. It was repealed in England in 1863 and can be repealed here.

Forma Juramenti lllorum:

This deals with the oaths to be taken by the King's Council. Again it
is totally obsolete today. It was repealed in England in 1863 and can be
repealed here.

Juramentum Episcoporum:

This deals with the oaths to be taken by bishops and does not apply
in South Australia. It was repealed in England in 1863 and can be repealed
here.

Juramentum Escaetorum:

This Statute is of no importance in South Australia. It was repealed
in England in 1863 and can be repealed here.

Juramentum Majorum et Ballivorum:

This deals with the oaths to be taken by Mayors and Bailiffs. It is
inconsistent with our present Local Government Act 1934. It was repealed
in England in 1887 and can be repealed here.

Dictum de Kenilworth (1266) 5I &, 52 Hen. III (in Ruflhead 5l Hen. III):

This deals with the upheavals following the rising of Simon de Montfort
and is in nature of a writ of enquiry rather than a statute. It is totally

10



obsolete today. It was repealed in England in 1863 and can be repealed
here.

Statutum de Marleberge (1267) 52 Hen. III:
Chapter l: penalty for taken wrongful distress. This was left by our

Fifty-Fourth Report. It is still in force in England. It can be repealed
here.

Chapter 4: distress for services as between lord and tenant. As we
pointed out earlier, distress for services in freehold were abolished in
1948 in England. Insofar as the statute may deal with the ordinary
relationship of landlord and tenant, distress is now abolished with regard
to private dwelling houses and this statute does not add anything to the
general law. Strangely enough it appears still to be in force in England.
It may in our opinion be repealed here.

Cirapter 5: This is a confirmation of Magna Carta and according to
the heading also the Charter of the forest. It is however to be observed
that the original Latin text of the statute in Ruflhead does not refer to
the Charter of the forest. However the missing part in the Latin appears
in II Co. Inst. page 108 which suggests that there must be more than one
Latin version of the statute. It really deals with enquiries to be made by
justices in eyre. It was repealed in England in l88l and can be repealed
here.

Chapter 16: This deals with wardship, and is now obsolete. It was
repealed in England in I 863 and can be repealed here.

Chapter l7 deals with guardians in socage tenure. This chapter would
have ceased to have been of any importance with the Statute of Tenures
1660. It was repealed in England by the Statute Law Revision Act 1948
and can be repealed here.

Chapter 2l: Replevin of distresses. This is probably in force in South
Australia. It is the only legislation so far as we know on the topic at the
moment. The remedy given by this statute did not exist at the common
law: see II Co. Inst. page 139. The chapter was repealed in England in
I 888 and can be repealed here.

Chapter 22: Freeholders-Prohibition of distress against freeholders
without the King's Writ. This probably did not survive the Statute of
Tenures 1660. The ancient and dubious learning which can be found in
II Co. Inst. pages 142-143 is of no importance today and the statute can
be repealed here. It was repealed in England in 1863.

Chapter 24: Amercements of towns by justices in eyre. For the reasons
we have discussed previously, this was all obsolete learning before 1836.
It was repealed in England in 1863 and can be repealed here.

Chapter 27: This deals with a clerk claiming his clergy. Benefit of
clergy had nearly all gone before 1836 in this State. There were rare
exceptions as for example in relation to peers. This statute was repealed
in England by the Statute Law Revision Act 1863 and it can be repealed
here.

Chapter 28: Wrongs done to the predecessor of a bishop or abbot or
prior or other prelate. This was a serious mischief at the common law
as is set out by Coke (ll Co. Inst. c.29 pages l5l-152) (Coke's numbering
differs in part of his commentary on this statute and he is referring to
the chapter which both Ruffhead and the King's Printer's version of the
statutes refer to as Chapter 28). However this statute could not now

11



apply except v/here a prelate is a corporation sole. We do not know of
ãñi'suct iomoration sole in South Australia. The Act was repealed in
England in lB79 and can be repealed here.

Chapter 29: A writ of entry sur disseisin !þt pqtt. As we have in said

in préuiò"s reports, if the reaiactions were still in force in South Australia
in'1836 we must.no doubt have inherited them. They were certainly
obtoiet" by that date and have no value now. The chapter was repealed

in Englanci in 1863 and can be repealed here.

Statute of Westminster I (1275); 3 Edtv. I cc.l-S1:

Chapter 3: Escapes. As appears from Coke (l-I Co'. Inst. page 165)' this-

relateito escapes in the old court of the sheriffand in the leet courts of
the lords. It ii very doubtful whether any of this was still available in
1836 or if we inheiited it if it was. It was repealed in England in 1863

and can be repealed here.

Chapter 5: This enacts that elections should be free of disturbances. It
is still'in force in England and we no doubt inherited it here. It should
be repealed and placed in our Electoral Act l9l9'

Chapter 6: Amerciaments. This statute was.passed in augmenlation of
Chaptèr 14 of Magna Carta which reads "A free man shall not be

améiced" etc. The Courts decided that Chapter 14 did not apply to
ðorporations. This chapter of the,statute of Vy'estminster provides that
corþorations are not to be amerced without reasonable cause, with.excep-
tions. There seems to be no other statute dealing with the liability of
corporations in this respect. The statute was repealed in^England in.1961
and' can we think be repealed here, but with a saving of the amendment
to the law made bY the statute-

Chapter 7 dealt with the ancient problem of purveyance to- the use of
the superior lord. It was repealed in England in 1863 and can be repealed
here.

Chapter 16 which enabled justices in eyre to fine a-county in default.
was reþealed in England in 1863 and can be repealed here.

Chapter 22:'lhis provides for a penalty for an heir marrying without
the consent of the guardian. This again belongs to the ancient concept
of euardianshio under which it was a valuable asset to be sold or
othãrwise dispósed of according to the pleasure of the guardian. It was

repealed in England in 1872 and can be repealed here.

Chapter 23: Distraint of foreigners. As Coke points- out (II Co. Inst.
nase 2b4). it was possible before the statute, if one member of a merchant

äui"l¿ o*ê'¿ money in any city in England in which the custom occurred,
ío arrest any othêr meniber-of the same guild for the debt of the first
meichant. Tîat is long since obsolete. It was repealed in England in 1872

and can be repealed here.

Chapter 36: This dealt with the lord's power to demand aids to make
his son a knight or for his daughter's dowry. It was repealed in England
in 1863 and can be repealed here.

Chapter 50: This is a saving of.the rights of the Crown in relation to
the staiute. It is unnecessary toietain this portion ofthe statute unrepealed.

It appears to be still unrepealed in England but it can be repealed here.

Chapter 5l: Assizes and darrein presenlments. Originally. these.actions
could not be taken in Advent, septuagesima and [ænt. This disability is

t2



takenawaybytheStatute.ItwasrepealedinEnglandin1363andcan
be repealed here.

statute de Rageman (1276) 4 Edw. 1(in Ruffhead placed among the

Stuatutes of uncertain date):

This deals with justices of oyer and terminer and justic-es going on

urrirã. liis õUsotet,ã now. It was-repealed in 1863 in England and can be

repealed here.

Exposition of the Statute of Gloucester (1278) 6 Edw' I:

This deals with damages and with real actions. It was repealed in
England in 1863 and can be repealed here.

statutum de viris Religiosis (1279) 7 Edw. I (in Ruffhead 7 Edw' I
stat.2):

This is the major statute dealing with m_ortmain. It was repealed in
gneian¿ bv the Mortmain and Charitable Uses Act 1888. For reasons

ãii?"iiã¿-á"rlÇr in this report, it is prohable that we never inherited the

M;.ñái" Acrs in South Àustralia but for certainty it would be as well

to repeal the statute.

Statutum Walliae (1284) 12 Edw. I:

This dealt with the recent conquest of wales by Edward I. It was

repealed in England in I 887 and can be repealed here'

Statute of Westminster II (1285) l3 Edw. I cc' l-50:

chapter l: Entail. This is in force in south Australia as amended b_y

¡ À-+-WiU-ly c.i4 by reason of the Estates Tail Act l88l section 2. It
ifr*l¿ bé ãealt with ás part of the general review of real properly law.

Chapter 2: Recordare. This was the form of recordare used to challenge

¿isiiei! and attachment. The writ was generally used to remov^e proceedings

i,|; th; C"urt of a lord into the King's Court. The use of the writ and

i-trã i"âton. for its name are set out iÁ Carter: A Hislo.ry o-f the English'ð;r,';-;;;; 3i and in Plucknett: A concise Histor.tt o.f the Contnton Lav"

¡4ii Eãü;, l¿Ð iue" 102. All of this law is obsolete now. It was repealed

in England in l88l ãnd it can be repealed here'

Chapter 5: This deals with the recovery of advowsons. It could affect

rigiit ãi prãr.niuiion created by grant in relation to an Anglican Church

in"ttris Siatc. It was repealed in England in 1969. It should be repealed

ü..ä'*iirr-irre iauing relating to thtAnglican Church referred to at the

beginning of this report.

Chapter l9: Debts in intestate estates. This p-rovid_es that the admin-

irt*iãi,-*¡o ìn tnose days was the Ordinary of the Bishop. should pay

iîréiã¡rc of rhe intestatè'deceased out of thé assets which came into his

üånJr.-ittit would appear still to be the law in South Australia. We

,[;;,n;;d that the itatute be repealed, but that a section in the same

iðirr U. piuced in the Administration and Probate Act l9l9'

Chapters 32 and 33: Morlmain' For the same reasons as we have

di;;;sed ãbo,re, these statules probably did not become part of the law

;iñth Ãuitrãliu bur for greáter certainly they ought to^be repealed.

ðfràptèr 32 was repealed in -England in 1888 and chapter 33 in 1857.
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Chapter 37: f)istress to be levied only by bailiffs. This chapter is
impliedly repealed in South Australia by the Landlord and Tenant Act
2301 of 1936 Section 14. The statute was repealed in England in 1969
and can be repealed here.

Chapter 4l:Lands given in alms. This was probably never received in
South Australia. It equally probably did not survive the Statute of Tenures
16660. It was repealed in England by 19 & 20 Vict. c.64 and can be
repealed here.

Chapter 46: This deals with commonage. We have had reason to deal
with this subject previously in this report, and have pointed out that
although no cuslomary commons exist in South Australia, some commons
have been erected by grant. The statute was repealed in part in England
by 7 &" 8 Geo. lY c.27 s.l and by the Law of Commons Act Amendment
Act 1893 and the remainder is till in force in England. However we see
no reason why the statute should remain in force in South Australia and
the balance of the statute remaining after the amendment made by the
statute of 7 &.8 Geo. IV can be repealed in South Australia.

Chapter 47 is early fisheries legislation relating to the taking of salmon
out of season. It was repealed in England in 1863 and can be repealed
here.

Chapter 48: View of land. This again has been dealt with by us in this
report. It is obsolete learning. It was repealed in England in 1863 and
can be repealed here.

Statute Civitatis Londonii (1285) I3 Edw.lregulates the City of London.
This was repealed in England in 1959 and can be repealed here.

Formø Concessionis Exemplificationis Cartarum (;,285) 13 Edw. I (in
Ruflhead 13 Edw. I stat. 6):

This is one of the inspeximus statutes relating to the confirmation of
the Great Charter. It was repealed in England in 1863 and can be repealed
here.

Pardon to Henry de Bohun and Others (not in Ruffhead):

This was treated in England as a statute and was repealed in 1948. It
can be repealed here.

Statutum de Tallagio (1297) 25 Edw. / (in Ruffhead 34 Edw. I st. 4):

Chapter I says that the King shall have no tallage or aid without
consent of Parliament. This is one of the constitutional statutes giving
the power of the purse to Parliament. It is still in force in England and
will be dealt with in our report on constitutional statutes. Chapters 2-5
were repealed in 1969 and can be repealed here.

Sententia Domini (1297) 24 Edw. / (in Rufftread 25 Edw. I stat. 2):

This pronounced a solemn curse on breakers of the Great Charter.
One can only say by reading subsequent history that the curse was not
very effective. It would be even less eflective in this age of unbelief. It
was repealed in England in 1863 and can be repealed here.



Articulisuper Cartas (i,300) 28 Edw.1(in Rufihead 28 Edw. I stat. 3):

Parts of this statute have been dealt with in previous reports and we
now deal with the remaining chapters.

Chapter 13 deals with the persons to be chosen as sheriffs. It was
repealed in England in 1887 and can be repealed here.

Chapter 14 restricted the power of the Crown to make exorbitant
charges for bailiwicks and hundreds. It was repealed in England in 1863
and can be repealed here.

Chapter l7 dealing with the observance of the Statute of Winchester
was repealed in England in 1863 and can be repealed here.

Chapter l8 deals with waste by escheators in the lands of wards. We
have already reported to you on the subject of escheat. It was repealed
in England in 1863 and can be repealed here.

Chapter 20 dealing with goldsmith's marks was repealed in England
partly in 1857 and partly in 1969. It may be repealed here.

Ordinato de Foresta (130ó) 34 Edw. I:
This was part of the King's forest laws. It was repealed in England in

l97l and can be repealed here.

Statutum de Apportis Religiosorum (1307) 35 Edw. 1 (in Ruffhead 35
Edw. I stat. l):

This was a general statute dealing with the clergy. It was we think
never in force in South Australia but in any event the matters dealt with
are long out of date and it should be repealed for certainty. It was
repealed in England in l8ó3.

De Prisis (1308) 2 Edv'. II:
This ordered the observance of 3 Edw. I c. l. It was repealed in England

in 1863 and may be repealed here.

Statutum Apud Staunford (1309) 3 Edw.1/ (in Ruffhead (1308) 3 Edw.
II):

This is supplementary to the Articuli Super Carta and the same obser-
vations apply to it as to the previous statute. It was repealed in England
in I 863 and can be repealed here.

Quod nullus tnolestalur and N¿ quis occasionetur (1313) 7 Edv,. II:
These were two statutes relating to Piers Gaveston Edward II's favourite

who had been banished under pain of death. The stalutes were passed
lo reverse the banishment and death penalty. They were repealed in
England in 1948 and can be repealed here.

Statute on coming armed Io Parliament (1313) 7 Edw. /1 (in Rufihead
(1279) 7 Edw. I stat. l):

This forbade members 10 come armed or to use force against the
King's peace. This is a constitutional statute and will be dealt with in
that report.
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Articuli Cleri (/,315) 9 Edw. II stat.l:

We have already dealt with Chapters 10, 15 and 16 of this statute in
our Fifty-Ninth Report. The balance of the statute deals with matters
ecclesiastical. The statute has been repealed in England by a series of
statutes from 1828 to 1969, and can be repealed here, but with a saving
in favour of the Church of England.

Statutum Pro Clero (1316) 2 Edw.1/(in Rufihead (1309) 3 Edw. II):

This dealt with purveyance as charged against the clergy. This is long
obsolete. The statute was repealed in England in 1863 and can be repealed
here.

Exilium Hugh le Despenser (1322) l5 Edw. II:
This was another statute dealing with the exile of another of the King's

favourites. It was repealed in England in 1948 and can be repealed here.

Statute revoking pardon (1322) 15 Edw. II:
This statute revoked the pardon granted to the pursuers of the Des-

pensers and swung the pendulum back in favour of the King's favourites.
It was also repealed in England in 1948 and can be repealed here.

It should be observed that these two statutes as they appear in the
Statutes of the Realm are represented by three charters and a statute in
Ruffhead (Ruffhead Volume I page 179 and Appendix) and a note to
that effect should be added to the repealing statute here.

Statute regarding the King's Household (1323) I5 Edw. II (In Ruffhead
(t323) 16 Edw. II):

This statute which regulated the King's Household is said in the official
chronological table of statutes to have been amended by the Parliament
Act 1911 (l & 2 Geo. V c.l3). The Parliament Act does not say that it
amends the Statute of Edward II and there is nothing in the discussion
in May's Parliamentary Practice ITth Edn. (1964) to suggest that it does.
Subject to that amendment the statute appears to be still in force in
England. In any event it seems to have no application in South Australia
and should be repealed here.

Statutum de Forma Mittendi Extractas (1323) 16 Edyv. II:
This statute dealt with estreats. It was repealed in England in 1863

and can be repealed here.

Statutum Pro Hibernia (1323) 17 Edw. II stat. 1 (in Ruffhead (1289) 17
Edw. I):

This statute dealt with Ireland and almosf certainly had no bearing on
anything in this State. However for certainty it should be repealed. It
was repealed in England in 1863.

Statutum de terris Templariorum I7 Edw. II stat.2 (in Ruffhead l7 Edw.
II stat. 3):

This statute followed the dissolution of the Templars' Order and the
disposal of its lands after prosecutions for blasphemy and sodomy, mainly
in France, and the decree of the Pope subsequent thereto. It mainly dealt



with the future disposition of their lands, some part of which of course
ultimately came to be Middle Temple and Inner Temple Inns of Court.
The statute deals with the conveyance of certain of the property and
rights of the Templars to the Order of St. John of Jerusalem. We cannot
th-ink that that pârt of the Act has any bearing on the present order of
St. John in South Australia. The statute needs to be removed from the
statute book. It was repealed in England in 1948 and can be repealed
here.

Statutue I Edw. III stat. 2 (1327):

This deals with various aspects of civil procedure. Chapters 4, 5 and
l2 were dealt with in the Sixty-Fifth Report of this Committee, chapter
14 in the Fifty-Ninth Report of the Committee and Chapter 16 in the
Fifty-Eighth Report of the Committee. There is nothing in the balance
of the statute which requires preservation in this State and the balance
of the statute can be repealed. They were repealed in England by a series
of statutes from 1863 to 1961.

Statutes of Northømpton Chapters 1-17; 2 Edw. III cc.l-17 (i,328):

Chapters 1,2,7,8, 9, 10, 1l and 13, 16 and 17 have been dealt with
in the Fifty-Fifth Report. Chapter 3 was dealt with in the Fifty-Ninth
Report and chapters 5 and 6 in the Sixty-Fifth Report. Chapter 14 was
repealed by 49 Geo. III c.109 s.l. The balance of the statute, ch.apters 4,
12 and l5 are all of historical interest only. They were repealed in 1863.
They can be repealed here.

Statutes 4 Edw. III cc.1-i,5 (1330):

Chapters l-14 were dealt with in the Fifty-Fifth Report of this Com-
mittee. Chapter l5 dealing with leases of wapentakes and hundreds was
repealed in England in l88l and can be repealed here.

StaÍutes 5 Edw. III cc.1-4 (133i,):

We reported 10 you on these in the Fifty-Fifth Report of the Committee
recommending that all the chapters in the statute be repealed.

Since writing that reporl our attention has been drawn to an article
entitled "Due Process and Inquisitions bv Murnmerlt in (1981) 97 L.Q.R.
287 at 294 and note 34 where the learned author regards 5 Edw. III c.9
as being one of the statutes underlying the concept of due process. We
think therefore thal our recommendation in the Fifty-Fifth Report should
bc varued by advising you to repeal 5 Edw. III c.9 but with a saving of
the law contained in that chapter of the statute.

We should also have pointed out thal chapter l0 was repealed by 6

Geo. IV c.50 s.62 before the coming into existence of the then Province
of South Australia.

Statuta of York 9 Edw. III stat. I (1335):

Chapter 3 of this statute was deah with in the Fifiy-Fifth Report and
Chapter 5 in the Sixty-Fiflh Report. There is nothing in Chaptcrs 1,2
and 4 which need to be kept. They were repealed in England in 1863
and can be repealed here.

Statttîe qf Pardons l0 Edv'. III stat. I (1336):

Chapter 2 of this Statute was dealt with in the Sixty-Fifth Report and
Chapter 3 was repealed by 5 Will. III & Mary c.13. Chapter I dealing
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with confirmation of charters was repealed in England in 1863 and can
be repealed here.

Statute of Purveyors I0 Edw. III stat. 2 (1336):

Purveyance was a very great grievance in the Middle Ages when the
King had to live off the country as the court travelled around from place
to place. That is long since obsolete. It was repealed in England in 1863
and can be repealed here.

Statutum de Cibariis Utendis 10 Edw. III stat. 3 (1336):

This statute was a sumptuary law of a type common in the Middle
Ages. It was repealed in England by the state 19 & 20 Vict. c.64 and can
be repealed here.

The State of Wool 1l Edw. III (1337) cc.l-5:

This statute was of temporary importance and indeed Rufftread treats
part of it has having expired. However it would not appear on the face
of it that is so and some parts of it, as for example chapter 3 which
declares that no clothes made beyond the seas shall be brought into the
King's Dominions, would be merely mischievous today. The statute was
repealed in England in 1863 and can be repealed here.

Statute 14 Edw. III stat. I cc.l-9 (1340):

Chapters 5-9 inclusive are dealt with in the Fifty-Fifth Report of this
Committee. Chapters l-4 deal with pardons and with Englishry. Chapter
2 was repealed by 25 Edw. III stat. 3 c.2. Chapters l, 3 and 4 are obsolete
and can be repealed here. They were repealed in England in 1863 and
1969.

Statute 14 Edw. III stat. I cc.l0-12 (1340):

Chapter l0 deals with custody in gaols. Subclause (4) deals with excessive
custody in gaols and could possibly be in force in this State. These
matters are however regulated today by the Prisons Act 1936 and the
regulations made thereunder. The statute was repealed in England in
1863 and can be repealed here. Chapters ll and 12deal with statutes
merchant and weights and measures. They were likewise repealed in 1863
and can be repealed here.

Statute 14 Edw. III stat. I c.13 (1340):

This deals with escheators and waste in the lands of the King's wards.
This probably did not survive the Statute of Tenures (1660) 12 Car. II
c.24 but it is treated in England as not having been repealed until the
Statute Law Revision Act 1863. It can be repealed here.

Statute 14 Edw. III stat. I cc.14-21 (1340):

Chapter l4 is dealt with in the Sixty-First Report of this Committee;
chapter 15 in the Fifty-Ninth Report and chapters 16-18 in the Fifty-
Fifth Report. Chapter l9 is on purveyors and chapters 20-21are mediaeval
taxation law which were repealed in England in 1863 and can be repealed
here.
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14 Edw. III Statute 2 - (1340):

This dealt with taxation for Edward III's war with France. It was
repealed in England in I 863 and can be repealed here'

14 Edw. III Statute 3 (1340) (in Ruffhead Statute 5):

The statute denies that England was subject to the Kings of France. It
was repealed in England in 1948 and can be repealed here'

14 Edw. III Statute 4 
-1340): 

cc.l-S:

This statute deals with bishop's temporalities and purveyances with
regard to the clergy. Chapter 2 was repealed by 25- Edw. Ilr sþt. 3 c.2.

Tñe balance of thãstatute was repealed in England in 1863 and can be

repealed here.

15 Edw. III Statute I (1341):

This dealt with trial be peers and was repealed by 15 Edw. III stat. 2.

15 Edw. III SÍatute 2 (1341):

This is the repealing statute last referred to. It was repealed in England
in 1863 and can be repealed here.

I5 Edw. III statute 3 (1341):

This deals with conditions attached to a parliamentary grant for carrying
on the war with France. It was repealed in England in 1863 and can be
repealed here.

Statute 18 Edw. III statute I (1344):

This statute dealt with writs of exigent. We recommended its repeal
in the Fifty-Fifth Report of this Committee.

Statute 18 Edw. III stqt. 2 cc.l-5 (134a):

Chapter I is dealt with in the Sixty-Fifth Report of this Committee;
chapter 2 in the Fifty-Eighth Report and chapter 5 in the Fifty-Fifth
Report. Chapters 3 and 4 deal with wool and weights and measures.
They were repealed in England in 1863 and can be repealed here.

Slatute 18 Edw. III staÍ. 2 c.6 (1344):

This is the fìrst of the statutes dealing with the question of what
moneys can be tendered to pay small debts and in this case of less than
twenty shillings. It is treated in Ruffhead as having expired but it was

treated by the King's Printers' Edition of the Statutes as being in force
and was iherefore iepealed in I 863. For greater certainty it should be

repealed here. The matter would today be governed by Commonwealth
legislation in Australia.

Statute 18 Edw. III stat. 2 c-7 (1344):

This deals with soldiers'wages. It was repealed in England in 1863

and can be repealed here.
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Statute 18 Edw. III stat. 3 cc.l-7 (134a):

Chapter 3 is another one in the long line of mortmain statutes. As we

sai¿ ãi.iier, we doubt whether they were ever received in South Australia
Uui f"r cerlainty it should be repêaled now. It was repealed in England
in 1888.

chapter 2 was repealed by 9 Geo._ IV.c.3l _s.1. chapter I deals with an

"*.r"piio" 
of the ólergy fróm secular jurisdiction and-was repealed in

iqOZ.tttapt"r 5 is deal-t-with in the Sixty-First Repo.rt of this Committee.
Chaoters 4, 6 and 7 deal with purveyance and ecclesiastical matters. Tbey
*ãiär.p"ui.d in England befween 1863 and 1967 and can be repealed

here. That means ofthe statutes of that year, chapters l, 3, 4, 6 and 7

can now be repealed in South Australia.

Statute 20 Edw. III cc.I'6 (1346):

Chapter 5 deals with the ever present mediae-val problem-of 
-main-

tenance. It was probably never received by us in South Australia. It was

rãpãaled in Engiand in-1881 and it can be repeaþd here. Chapters l-2
ar'e dealt with in the Fifty-Fifth Report of this Committeg chapters 3

ãnd 6 in the Sixty-First Rèport and chapter 4 in the Fifty-Ninth Report.

Oath of the Clerks of Chancerv 20 Edw. III (1340):

This was repealed in England in 1871 and can be repealed here.

Statute 23 Edw. IIl-Statute of Labourers (1349):

Most of this statute was repealed by 5 Eliz. I c.4 and the balance was

imptié¿t' repealed here by Ordin¿nce l0 of 1841. It was repealed in
Enlland in f863 and can be repealed here.

Statute 25 Edw. III stat. 2 (1350) (in Rufihead stat.l):

This statute was impliedly repealed in South Australia by the ordinance
l0 of 1841. It was repèaledin England in 1863 and for certainty it should
be repealed here now.

Statute 25 Edw. III stat. 3, the Statute of Cloths (j,350) (in Ruffhead stat.

4):

Chapter 3 of this statute relating to forestalling was_ probably in. force
ln Souitr Australia in 1836 as thát oflence was capable of applying in
this State (then Province). The whole of the statute is long since obsolete.

It was repealed in England in 1863 and can be repealed here.

Statute 25 Edw. III stat. 4 (350):

This is a statute of provisors. We probably never received it here. It
was repealed in England in 1948 and can be repealed here'

Statute 25 Edw. III stat. 5, the Statute of Purveyance (1350):

Parts of this statute have been dealt with in the Fifty-Fourth, Fifty-
Fifth, Fifty-Ninth, Sixty-First and Sixty-Fifth.Report! namely chapters

2,3,'4, S, ß, t4, 16, l7 and 19. The remainder of the statute deals

"ítir"tí 
øttt ô¡sótete law. Chaptefs 2 u!4 4 were in fact in force in

Ensland down to 1979 when the whole of the balance of the statute was

,.piit.¿. Chapter 2-The Statute of Treason-and chapter 4 on Lawful
prãsentment äre still in force in South Australia. The balance of the



statute, so far as it has not been dealt with in our previous reports, can
similarly be repealed here. We should add that our comments in the
Sixty-First Report on chapter 4 are reinforced by the article to which we
have referred above: Due Process and Inquisitions by Mummery (1981)
97 L.Q.R. 287 at 294 note 30.

Statute 25 Edw. III stat. 6 (1350) (statute 3 in Ruflhead):

This is one of the statutes relating to the rights of the clergy. Chapters
4 and 5 were repealed by 7 & 8 Geo. lY c.27 and 9 Geo. IV c.53. It was
never in force in South Australia and the balance of the statute has been
repealed in England by a series of statutes from l8ó3 to 1969. The
balance of the statute should be repealed in this State.

Statute 25 Edw. III stat. 7 (1350):

This dealt with labourers, subsidies, and benefit of clergy. It was
repealed in England in 1863 and can be repealed here.

Statute 27 Edw. III stat. I (1353):

This is a further statute of provisors. Chapter I was dealt with in the
Fifry-Fifth Report and chapter 2 in the Fifty-Ninth Report. chapters 5,
7 and 8 were repealed by 3 Geo. IV c.4l s.l. The balance of the statute
was repealed by statutes of 1845, 1863 and 1948. Similarly the balance
not dealt with in our previous reports or in the Statute of George IV
should be repealed here.

Statute 27 Edw. III stat. 2 (1353):

This is a statute of the staple which was repealed in England in 1863
and can be repealed here.

Statu¡e 28 Edw. III cc.t-t5 (1354).

Chapters I and 2 deal with confirmation of charters and with the
marches of Wales. They were repealed in 1863 and 1887 and can be
repealed here. Chapter l2 dealt with the long vexed argument of pur-
veyances for the King's Household. It was repealed in England in 1863
and it can be repealed here. Chapters 3, 4,6-10 and l3 are dealt with in
the Fifty-Fifth, Fifty-Eighth and Fifty-Ninth Reports of this Commirtee.
Chapter 5 was repealed by 5 Will. III and Mary c.17, chapter ll by 9
Geo. IV c.74 and chapler l5 by 3 Geo. IV c.4l s.5. Chapters 12 and 14
dealt with purveyances and the Statutes of the Staple. They were repealed
in England in 1863 and can be repealed here.

StaÍuîe 31 Edw. III stat. I cc.l-2,6-8, 10 and I3-14 (1357):

These deal with confirmation of charters, wool, trade, victuallers and
cscapes. They were repealed in England by a series of statutes from 1863
to I 948 and can be repealed here. Chapters 5 and 9 were repealed by 3
Geo. IV c.4l sections I and 5 respectively.

Statute 3l Edw. III stat. I c.3 (1357):

This deals with the discharge of estreats of the goods of a felon. It was
impliedly repealed in South Australia by the Forfeiture for Treason and
FelonyAbolition Act 25 of 1874. It was repealed in England in 1948 and
can be repealed here.
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Statute 31 Edw. III stat. I c.4 (/357):

This deals with extortionate probate fees. Probate fees are dealt with
in South Australia by rules of Court made under the Administration and
Probate Act 1919. The statute was repealed in England in 1863 and can
be repealed here.

Statute 3l Edw. III stat. I c.lI (1357):

This statute deals with letters of administration of intestate estates.
The statute has been heavily amended by latter statutes 2l Hen. VIII
c.5;43 Eliz.l c.8;22 & 23 Car.II c.10, 29 Car.II c.3; I James II c.17
and 14 Geo. II c.20. V/ith those amendments it is probably still in force
in South Australia and reference may be made to the Administration
and Probate Act 1919 Section 21. We have to report to you in full on
the subject of executorship and this Statute should remain in force until
that report reaches you. The statute was repealed in England in 1925.

Statute 3l Edw. III stat. I c.l2 (1357):

This deals with the first Court of Exchequer Chamber. It is of importance
in South Australia only in so far as judgments of that Court may still be
occasionally cited as precedents in our Courts. It is however not necessary
to keep the statute itself. It was repealed in England in 1863 and can be
repealed here.

Statute 31 Edw. III stat. I c.15 (1357):

This deals with the old Court of the Sheriffs tourn. As we have said
in previous reports, it is very doubtful whether this Court was ever
received in South Australia, and certainly no court of that kind appears
ever to have been held here. The statute was repealed in England in 1887
and can be repealed here.

Statutes 3l Edw. III stats. 2, 3 and 4 (1357):

These deal with hsh and with lreland. They were repealed in England
in 1844 and 1863 respectively, and can be repealed here.

Statute 34 Edw. III cc.I,4,6-8 ønd 12-22 (1361):

Chapter I is dealt with in our Fifty-Eighth Report and chapters 7, 12-
14 and 16 in our Fifty-Fifth Report. Chapters 4 and 8 are repealed by 6
Geo. IV c.50 s.62, chapters 6 and20by 2l Jac.I c.28 s.11, and chapter
22by 7 & 8 Geo. IY c.27 and 9 Geo. IV c.53 s.l. The balance of the
statute deals with trade and customs, and was repealed in England in
1863 and 1948. It can be repealed here.

Statute 34 Edw. III cc.2 and 3 (1361):

These are further statutes of purveyance. As we said with regard to
previous statutes they are obsolete, if they ever applied here. They were
repealed in England in 1863 and can be repealed here.

Statute 34 Edw. III c.5 (1361):

This is an early weights and measures Act. The matter is now dealt
with by weights and measures legislation in South Australia and has been
for many years. The statute was repealed in England in 1863 and can be
repealed here.



Statute 34 Edw. III cc.9-ll (i,36i,):

These are all statutes of labourers which are quite incompatible with
modern views on this ropic. They were repealed in England in 1863 and
can be repealed here.

Statute 35 Edw. III (136J,):

This deals with herrings. It was repealed in England in 1844 and can
be repealed here.

Statute 36 Edw. III stat. I cc.1-6 (1362):

These chapters deal with confirmation of previous statutes and pur-
veyance. For the reasons we have given earlier they do not need to be
kept in force in South Australia. Theywere repealed in England in 1863
and can be repealed here.

Støtute 36 Edw. III stat. I cc.7-8, 10-13 and 15 (13ó2):

__ Chapter I was repealed by Jac. I c.28 s.l I and chapter l0 by 16 Car.
II c.l and again in 1863. Chapters 12, 13 and 15 are dealt wilh in rhe
Fifty-Eighth, Fifty-Fifth and Sixty-First Reports respectively of this Com-
mittee. The balance of the statute not dealt with hèreundei was repealed
in England in 1863 and 1948 and can be repealed here.

Statute 36 Edw. III stat. I c.9 (1362):

This confers jurisdiction in chancery for breaches of various statutes
including the one now under consideration. Coke (2 Inst. 553) says that
this clapter is declaratory of the common law and if so it is part'of the
foundation of the undoubted jurisdiction of equity to deal with breaches
of statutes and uses of statutes amounting t"o fraud. The statute was
repealed in England in-1863 and can be repealed here but with a saving
of the jurisdiction conferred in equity by this chapter.

Stature 36 Edw. III stat. I c.l4 (1362):

The deals with fines in relation to the Statutes of Labourers. It is
treated by Ruffhead as having expired and on the face of it that would
appear to be correct, but the King's Printer's Edition does not treat it as
expired and accordingly it was repealed in England in 1863. Forgreater
certainty it should be repealed here.

Statute 36 Edw. III stat. 2 (1 362): is a general pardon. It was repealed in,
England in 1863 and can be repealed here.

Statute 37 Edw. III cc. t-19 (1363):

Chapter 2 is dealt with in the Fifty-Fifth Reporr of this Commirtee.
Chapter 3 is repealed by 2l lac. I c.28, chapter 5 by 38 Edw. III stat. I
c.2, chapter 6 by 5 Eliz.l c.4, chapter 7 by 4 Hen. VII c.l0 and chapters
8-14 by 24Hen. VIII c.l3 and I Jac. I c.25.31 Edw. III c.l8 is another
of the statutes relative to due process referred to in the article cited
above under 5 Edw. III c.9: Due Process and Inquisition (i,981) 97 L.Q.R.
287 at 294 and nole 34. As in the case of 5 Edw. III c.9 we think it
should be repealed with a saving of the law contained in the statute. The
balance of the statute was repealed in England in 1863 and can be
repealed here.



Statute 38 Edw. III stat. I (1363):

Chapters 4 and 12 of this statute were dealt with in tLg Fifty-Eighth
and Fifty-Ninth Reports respectively of this Committee. The balance of
the statúte deals with pledges for fines, wager of law, merchants and
trading. It is most unlikely that the balance of the statute was inherited
by us.-It was repealed in England in 1863 and for greater certainty the
bälance of the statute not dealt with in those reports should be repealed
here.

Statute 38 Edw. III stat. 2 (l363): is a statute of benefices. It was repealed
in England in 1948 and can be repealed here.

statute 42 Edw. III cc.1-5,7 and II (1368):

Chapter 3 is dealt with in our Sixty-Firsl Report, chapters 4-5 in the
Sixty-Fifth Report and chapter I I in the Fifty-Ninth Report. The balance
of the statute not dealt with hereunder was repealed in England in 1863
and can be repealed here. In our Sixty-First Report as we said we dealt
with the Statute 42 Edw. III c.3. We recommended that it remain in
force in South Australia. Since then there has been a considerable dis-
cussion of the statute in relation to Royal Commissions by the High
Court of Australia in State of Victoria and Another v. Australian Building
Construction Employees' and Builders Labourers' Federation [1982] 41

A.L.R. 7l. There is also a more wide ranging discussion of the application
of the statute in this sphere in the article referred to before: Due Process
and Inquisitions by Mummery in (j,981) 97 L.Q.R. 286. Thal case and
article ierve to reinforce our recommendation to you in our Sixty-First
Report.

statute 42 Edw. III c.6 (j,368):

This is a further example of the Statutes of Labourers. It was repealed
in England hrst by 5 Eliz. I c.4 and again in 1863. For certainty it can
be repealed here.

Statute 42 Edw. III cc.7 and 8 (1368):

These statutes deal with the retail trade in victuals and in wine. They
are long since obsolete, and Ruffhead considers that chapter 8 was
repealed by 5 Eliz. I c.5 but if so it must have been by implication. They
were repealed in England in 1863 and can be repealed here.

statute 42 Edw. III c.9 (j,368):

This deals with estreats and their returns into the Exchequer. We
certainly did inherit the general law relating to estreats b,ut this part of
the accounting procedure is obsolete and had been so for some years
prior to the founding of the Province of South Australia in 1836. It was
repealed in England in 1863 and can be repealed here.

Statute 42 Edw. III c.l0 (1368):

This deals with the naturalization of children born abroad. It is possible
to argue that by parity of reasoning at least it might have had some
beariñg on naturalization in South Australia in 1836. However the early
ordinances deal only with naturalization of aliens. The whole subject of
naturalization is now dealt with by Commonwealth law. The statute was
repealed in England by the Status of Aliens Act I 9 14 (4 &" 5 Geo. V c. I 7

s.28) and it can be repealed here.
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Statute 43 Edw. III cc'1-4 (1369):

These statutes deal further with trading and in chapter 4 with the-forest

1u*,: iËy ;e all obsolete. They were iepealed in England in 1863 and

can be repealed here.

Statute 45 Edw. III cc'1-4 (1371):

These confirm the Great Charter, deal with weirs and with prohibition
t"ìäã"Cðrtti ióiritual. Chapters l.',2 and 4 were repealed in 1863 and

chapter 3 in 1948. They can all be repealed here.

Statute 46 Edw. III (1372):

This dealt with knights of the Shire in Parliament. It was almost
...ì^infy ãîiolere in lõ'¡0. lt was repealed in England in 1871 and can

be repealed here.

Statute 47 Edw. III cc.l and 2 (1373):

These are obsolete statutes dealing with cloth and with currency. They

were repealed in England in 1863 and can be repealed here.

Statute 50 Edw. III cc.l-8 (1376):

chapter 6 of this statute was dealt with in the sixty-First Report of
tfrñ-õãmmittee. Most of the remainder of the statute deals with eccle-

siastical matters except for the subject of cloths in chapters- 7 ?nd 8'

öú;i;; i of tn. shtuìe is a confirmation of the liberties of the Church

;;äiir; r"i.ul rflã"t¿ ¡uu" u saving clause in relation to the Church of
Ennfun¿ in tnis State. The ecclesiastlcal matters were repealed in England

ñ;"ðh;r;h-nitè.ulv Measure Ecclesiastical Jurisdiction 1963 No' 1

Ll.tiã" bl. ine wnoie of the statute apart from chapter 6 which as we

ñ;r;td is déalt with in our Sixty-First Repo-rt may be repealed here

*ìttr t¡t saving clause as to chapter I above referred to'

Statute I Richard II cc.l'3 (1377):

These statutes deal with confirmation of charters, the peace of the

realm and purveyance. They are all obsolete' They were repealed in

England in 1863 and can be repealed here.

StatuÍe I Richard Il c'4 (1377):

This deals with penalties for maintenance. Maintenance has almost

..u*ã tó be either a crime or a tort today and we doubl whether chapter

4 
" 

i; io.ò. in South Auslralia in any evên¡ as it appears to be confined
to ãuén6 occurring within the realm of England. H91v_ev9r, the statute

*.r tËpåä1.ã-in en"gtana by the Criminal Law Act 1967 chapter 58 and

for ceriainty it should be repealed here.

Statute I Richarrl II cc.5'10 (1377):

These statutes deal with officers of the Exchequer, villeinage., mainten-

uni" äeãin rwice, protections, and confirmation of pardons. Chapter 9 is
ãn-ãuiiu or.tencéá titles Act. It was however restrictively construed: see

1' ,o.'ihti.iAç üA Coke obviously considers the matter is better dealt

*lif., r-ãZ Hen. VIII c.9. Chapteis 5-10 were repealed in England in

I 863 and can be rePealed here.



Statute I Richard II c.ll (1377):

This deals with the reappointment of sheriffs. This section is based on
an annual appointment of sherifis such as was in force in South Australia
in the earliest years of the colony. It ceased to be so when the sheriff
became an officer of the public service in 1853. It is therefore unnecessary
to keep the statute on the statute book today. It was repealed in England
in I 887 and can be repealed here.

Statute 1 Richard II cc.13-ì,5 (1377):

These are all matters of ecclesiastical law. Chapter l5 was repealed by
9 Geo. IV c.3l s.1. Chapters l3 and 14 were repealed in England in 1863
and can be repealed here.

Statute 2 Richard II stat. I c.l (1378):

This deals with merchant trading and is obsolete. It was repealed in
England in 1863 and can be repealed here.

Statute 2 Richard II stat. I c.2 (1378):

This is a confirmation of the statute 25 Edw. III stat. 4 c.3 against
forestalling. As we have said, forestalling was an oflence in South Australia
in 1836 and this statute was without doubt received here at that time. It
is however a method of unlawful trading which would come within
federal and state consumer legislation today. It is not necessary to keep
the statute in force in South Australia. It was repealed in England in
I 863 and it can be repealed here.

Statute 2 Richard II stat. I cc.3 and 4 (1378):

These statutes deal with merchants and mariners. They were probably
never in force in South Australia but for certainty it would be as well to
repeal them here. They were repealed in England in 1863.

Statute 2 Richard II stat. I cc.5 and 6 (i,378):

Chapter 5 is dealt with in our Fifty-Ninth Report and chapter 6 was
repealed by 2 Rich. lI stat. 2 c.2.

Statute 2 Richard II stat. I cc.7 and I (1378):

These deal with papal events at that date and with the ever present
problems of the Statutes of l¿bourers. They are both obsolete. They were
repealed in England in 1863 and can be repealed here.

Statute 2 Richard II stat. 2 cc.I-3 (1378):

These chapters deal with the Church, the repeal above referred to and
fraudulent deeds. Chapter 3 dealing with fraudulent deeds is referred to
in our Fifty-Fifth Report. Chapters I and 2 were repealed in England in
1863 and can be repealed here.

Statute 3 Richard II cc.l-3 (1379):

These statutes deal with confirmation of liberties, clothing and aliens
granting benefices. Chapters I and 2 were repealed in 1863 and chapter
3 in 1948. All three statutes are obsolete and can be repealed here.
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Statute 4 Richard II cc.l-2 (l,380):

Chapter I was repealed by 3 Geo. IV c.4l s.1. Chapter 2 relating to
pardons was partly repealed by 5 Geo. IV c.73 and the balance was
repealed in 1863 and can be repealed here.

Statute 5 Richard II stat. I cc.l-17 (1382):

Chapter 7 of this statute, one of the statutes of forcible entry, is dealt
with in our Fifty-Ninth Report and was ultimately repealed in England
in 191'1. Chapters 4 and 5 were repealed by 6 Ric. II c,7. The other
chapters of the statute deal with trading, pardons, loss of charters and
impeachment and other proceedings in Exchequer. All of these are obsolete.
Thè remainder of the statute does not need to remain in force in South
Australia. The balance of the statute other than chapters 4, 5 and 7 was
in fact repealed in England in 1863.

Statute 5 Richard II stat. 2 cc.l-S (],382):

Chapter 4 is a constitutional statute which we will deal with in a laler
report dealing with constitutional statutes in the inherited Imperial law.
Chapter 5 was repealed by I Edw. VI c.l2 and I Eliz. I c.l. Chapters
I -3 were we think never in force in South Australia. They dealt with
merchant strangers and with subsidies. They were repealed in England
in 1863 and those chapters can be repealed here.

Statute 6 Richard II stat. I cc.l-13 (1382):

Chapters 2, 3 and 5 of this statute were dealt with in the Fifty-Fifth
Report of this Committee. Chapters 9-12 were repealed by 7 Ric. IL c.l l.
With the exception of chapter 2 the whole statute was repealed in England
in 1863 and chapter 2 was repealed in 1879. The balance of the statute,
apart from an obsolete reference to appeals of rape, deals with liberties
and with trade and with aliens. Accordingly chapters l,4,6-8 and 13

can be repealed in South Australia as obsolete.

Statute 6 Richard II slat. 2 cc.l-5 (1383):

Chapter 4 of the statute dealing with limitation on actions for trespass
is dealt with in the Fifly-Fifth Report of this Committee. Chapter I deals
with pardon, chapter 2 with purveyors, chapter 3 to the insurrection of
Wat Tyler which had recently occurred and chapter 5 to compurgators.
They were repealed in England in 1863 and can be repealed here.

StaÍute 7 Richard II cc.1-17 (1383):

Chapter 5 was repealed by 39 Eliz.l c.4 and 2l Jac. I c.28. Chapter 7

was repealed by 6 Geo. IV c.56 and 62 and 3 & 4 Will. IV. c. 9l s.50.
Chapter l4 dealing with attorneys was dealt with in the Sixty-Fifth Report
of this Committee. The balance of the statute deals with real actions,
jurors, aliens occupying benefices, trading and maintenance. The statute
was repealed in England by a series of statutes from 1863 lo 1961.
Accordingly, with the exceptions of chapters 5 and 7 which we never
received in 1836, and chapter l4 which is dealt with in our Sixty-Fifth
Report, the balance of the statute can be repealed in South Australia.

Statute I Richard II cc.l-5 (i,384):

Chapter 4 of this statute dealing with the duties of judges is dealt with
in the-Fifty-Fifth Report of this Committee. Chapter 3 was repealed by
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9 Ric. III c.l and was repealed again for good measure by the Statute
Law Revision and Civil Procedure Act l88l (44 & 45 Vict. c.59 s.3)'
Chapters I and 2 deal with confirmations of previous statutes and chapter
5 wiìh the obsolete Court of the Constable and Marshal of England and
those chapters can be repealed here. They were repealed in England in
188 t.

Statute 9 Richard II cc.1-5 (1385):

It is just possible that chapter 3 dealing with writs of error by reversioners
is still-in force in South Australia, as it is arguable that that could be the
only remedy given to a reversioner in the circumstances. The other
chaþters deál with confirmation of statutes, villeins and ecclesiastical
law. We think that all the .chapters can be repealed here. They were
repealed in England in 1863. In the repeal of chapter 3 in this State, any
jurisdiction given to a reversioner, in the circumstances mentioned in
the statute, should be Preserved.

Statute l0 Richard II (1386):

This provided for a general Commission of Inquiry into the Courts. It
probabþ was only temporary in nature and has expired but it was treated
ãs still being substantive law in England in 1863 and repealed in that
year and for certainty it should be repealed here.

Statute 11 Richard II cc.l-11 (1357):

Chapter 7 is dealt with in the Sixty-Fifth Report of this Committee
and Cñapter l0 is dealt with in the Sixty-First,Repgrt of the Committee.
The other chapters dealing with treasons and forfeitures, annuities, mer-
chandises and assizes weie we think never in force in South Australia
but it would be wise to repeal them for certainty. They were repealed in
England in 1881.

Statute 12 Richard II cc.I-16 (i,388):

Chapter 2 is dealt with in the Sixty-Fifth Report of this Committee,
chaptei l0 in the Fifty-Eighth Report ard chapter 1l in the Fifty-Ninth
Report of the Committee. Chapters 3-9 dealing with labourers. were
repèaled by 5 Eliz. I c.4 and 2l Jac.I c.28 and-were repealed again for
eood measûre in the Statute Law Revision and Civil Procedure Act 1881.

öhapter 16 was repealed by 3 Geo. IV c.4l s.5. Chapter 13 is of interest
as bèing the first clean air act passed but it would appear to, be restricted
to Englãnd only. The balance of the statute which was still in force in
Englaãd in 1836 has been repealed there by a series ofActs from 1855

to 1948 and can be rePealed here.

Statute 13 Richard II stat. I cc.l-20 (1389):

Chapter 5 is dealt with in the Sixty-First Report of this Committee,
chapter 7 in the Fifty-Eighth Report, chapter l4 in the Sixty-Fifth Re-pgrt
and chapters 17 and 18 in the Fifty-Fifth Report. The balance of the
statute, chapters 1,2, 3, 4, 6,8,9, 10, I l, 12, 13, 15, 16, 19 and 20 are
all obsolete-They were repealed by a series ofstatutes from 1881 to 1969

and can all be repealed here.

StatuÍe I3 Richard II stat. 2 cc.1-3 (i,389):

Chapter I is dealt with in the Fifty-Ninth Report of this Committee.
Chapters 2 and 3 are statutes of provisors and were repealed in 1948
and can be repealed here.



Statute 13 Richard II stat. 3 (1389):

This statute is one of the statutes against maintenance in judicial
proceedings. It deals in particular with the granting of liveries to servants
who then tended to over-awe Courts. That is all obsolete today. The
statute was repealed in England in 1863 and can be repealed here.

Støtute 14 Richard II cc.l-12 (1390):

Chapter I I dealing with county justices has been dealt with in the
Fifty-Eighth Report of this Committee. Chapter 4 was repealed by 2l
Jac. I c.28 and chapter 7 partly by 15 Ric. II c.8 and the balance by 2l
Jac.l c.28. Chapters l-3, 5, 6,8-10 and 12 can be repealed here. They
were repealed in England by statutes of 1855, 1863 and 1948.

Statutes l5 Richard II cc.I-12 (1391):

Chapter 2, one of the statutes of forcible entry, is still in force in South
Australia and was dealt with in the Fifty-Ninth Report of this Committee.
It was not repealed until 1977 in England. Chapter 3, dealing with the
jurisdiction of the Lord High Admiral, is also in force in South Australia
and is dealt with in the Fifty-Ninth and Sixty-First Reports of this
Committee. Chapter 1l was repealed by I Jac. I c.26 s.7. Chapter 12,
dealing with private courts, is dealt with in the Sixty-Fifth Report of the
Committee. Chapters l, 4, 5, 6,7,8,9 and 10 have all been repealed in
England by statutes from 1863 to 1969 and they can all be repealed here,
but with a saving of the rights of the Church of England in relation to
chapter 6.

Statute 16 Richard II cc.l-6 (1392):

Chapter 6 is dealt with in the Sixty-Fifth Report of this Committee.
Chapter 4 was repealed by 3 Car. I c.5 s.8. Chapters 1,2,3 and 5 are
obsolete and were repealed in England by statutes of 1863 and 1967 and
can be repealed here.

Statute 17 Richard II cc.1-13 (i,393):

Chapter 2 was repealed by 49 Geo. III c. 109 s. I . Chapter 3 was repealed
by 3 Geo. IV c.4l s.3. Chapter 5 was repealed by 6 Geo. IV c.105 and
chapter 7 was repealed by 2l Jac.I c.28 s.ll. Chapter 6 was dealt with
in the Fifty-Fifth Report of this Committee and chapter l0 in the Fifty-
Eighth Report of the Committee. The balance of the statute is obsolete
and accordingly chapters l, 4,8,9 and ll-13 can be repealed in South
Australia. Two relating to London seem to be probably still in force in
England and the balance were repealed by statutes from 1856 to 1961.

Statute 20 Richard II cc.l-6 (i,396):

Chapter 3 of this statute says that nobody shall sit upon the bench
with a justice of assize. This is a very proper reform and necessary to be
observed today as much as ever. The whole statute was repealed in
England in 1863. We think it should be repealed here but with a saving
of the amendment of the law contained in chapter 3.

Støtute 2l Richard II cc.l-20 (1397):

This whole statute was repealed by I Hen. IV c.3 but was revived in
part by l0 Hen. VI c.5. It was repealed in England in 1863. There is
nothing in the statute which requires preservation today and in so far as
it was revived by l0 Hen. VI c.5 it can be repealed here.
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Statute I Hen. IV cc.l-20 (1399):

Chapter I of this statute is dealt with in the Sixty-First Report of this
Committee. The balance of the statute deals with matters of importance
at that time but chapters 2-20 inclusive can be repealed here. They were
repealed in England partly in 1863 and partly in 1887.

Statute 2 Hen. IV cc.1-24 (1400):

Chapter 6 was repealed by 3 Geo. IV c.4 I s. 10. Chapter I 2 was repealed
by 2l Jac. I c.28 s.l I as were chapters l6-18 and chapler 20. Chapter l5
was repealed by I Eliz. I c.l s.6 Chapter 7 is dealt with in the Fifty-Fifth
Report of this Committee; chapter l0 in the Sixty-Fifth Report of the
Committee; and chapter I I in the Sixty-First Report of the Committee.
There is nothing in the other chapters which require preservation in
South Australia and accordingly chapters l-5, 8, 9, 13, 14, 19, and,2l-24
can be repealed here.

StatuÍe 4 Hen. IV cc.1-35 (1402):

Chapters 15 and 16 were repealed by 3 Geo. IV c.4l ss. I and 3.
Chapter 20 was repealed by 3 Geo. IV c.4l s.l and 6 Geo. IV c.105.
Chapter 2l was repealed by 6 Geo. IV c.125. Chapters 26,28 and3l-34
were repealed by 2l Jac. I c.28 s.ll and chapter 35 was repealed by 5
Eliz. I c.3 and I Jac. I c.22. Chapter 4 is dealr with in the.sixty-Fifth
Report of this Committee, and chapters 5, 7, 18, 19 and 23 are dealt
with in the Fifty-Fifth Report of this Commirtee. There is nothing in rhe
balance of this statute which is of any importance today. Accordingly
chapters 1,2,3, 6,8, ,9 10, I I, 12, 13, 14, 17,22,24,25,27,29 and 30
can be repealed in their application to South Australia. They were repealed
by a series ofstatutes in England from 1843 to 1969.

SÍatute 5 Hen. IV cc.l-15 (laß):
Chapter 4 dealing with rhe Philosopher's Stone is repealed by I Will.

III and Mary stal. I c.30. Chapter 5 dealing with maiming and chapter
6 dcaling with assaults on the servants of members of Parliament are
both repealed by 9 Geo. IV c.31 s.l. Chapter 7 dealing with merchant
slrangers is repealed by 3 Geo. IV c.4l s.l. Chapter 8 is dealt with in
the Fifty-Fiflh Report of this Committee Chapter l0 is dealt with in the
Fifly-Eighth Report of the Committee. The only chapter which is probably
in force in South Australia today and not yet dealt with is chapter I
which provides that property, the legal estate of which is vested in traitors
to the use of others, is nol to be forfeited to the Crown. It would be one
ol the earliest of the statutes of uses distinguishing between the legal and
the cquitablc estale. It is highly unlikely that the statute will be called
upon loday. Accordingly chapters 1,2,3,9 and ll-15 should all be
repcaled in their application to South Australia but there should be a
saving of the amendment in the law made by chapter l. Chapter I was
nol repealed in England until 1948. The other chapters to which we have
refcrrcd wcre repealed by statutes from 1857 to 1948.

Statttte 6 IIen. Il/ cc.l-4 (1404):

_ Chapter 3.dealing with Crown debtors is dealt with in the Sixty-Fifth
Report of this committee. The balance of the statute is obsolete and was
repealed ìn England in 1863. Accordingly chapters 1,2 and 4 may be
repealed here.



Statute 7 Hen. IV cc.1-18 (1405):

Chapter 4 was impliedly repealed by South Australian Ãct 466 of 1889
and is dealt with in the Fifty-Ninth Report of this Committee. Chapter
12 is dealt with in the_Fifty-Ninth Report of this Commitree and chaþter
.13 1n_1he f{qV-Fifth .Report of the Committee. Chapter l0 was repeâled
by 9 Hen. IV c.6 and chapter 14 was repealed by 3 Car. I c.5 s.8.-There
is nothing in the balance of the statute which iequires continuance in
South Australia. Accordingly chapters l-3, 5-9, 1l and 15-18 can all be
repealed in South Australia. Except for chapter I which is still in force,
they were repealed in England by statutes from 1857 to 1971.

Statute 9 Hen. IV cc.1-10 (1407):

These all deal with matters of the time in which the statute was passed.
They are_long since obsolete. They were all repealed in England in lg63
and can be repealed here.

Statute ll Hen. IV cc.l-9 (1409):

ChaplgJ 4 was repealed by 33 Hen. VIII c.9. Chapter 3 is dealt with
in the Fifty-Fifth Report of this committee and chaþter 9 is dealt with
in the Fifty-Ninth -Report of this committee. The siatute was repealed
in England in 1863. Accordingly chapters l, 2 and,5-8 can be rçbealed
here.

Statute l3 Hen. IV cc.l-7 (1411):

- phanter 7 dealing with riot is dealt with in the Fifty-Ninth Report of
this Committee. Chapter 3 was, repealed by 3 Cal I c.4 and again-by the
Statute Law Revision Act 1863. Chapter 4 was repealed by l& 6 Edw.
YI ".-6 

and again by.the Statute I¿w Revision Act 1863. Chapters l, 2,
5 and 6 were never in force in South Australia as far as we can see buÍ
for greater certainty should be repealed here.

Statute I Hen. V cc.l-10 (1413):

C-hapter I was repealed by 14 Geo. III c.58. Chapter 3 was repealed
þy 5 _H12. I c.14 and ?gain by-the Srarute Law Revision Act 1863. Chapter
5 is dealt with in the Fifty-Fifth Report of this Committee. The remainder
of the statute has been repealed in England by statutes from lB57 to
1948. Accordingly chapters 2, 4 and 6-10 can be repealed here.

Statute 2 Hen. V stat. I cc.1-9 (1414):

- Chapter.2 was dealt with in the Fifty-Fifth Report of this Committee,
chapter 4 in the Fifty-Elghth Report and chapters 6 and 8 in the Fifty-
Ninth Report. Chapter 7 was repealed by I Eliz. I c.l s.6. Chapters l, 3,
5 and 9 were almost certainly never in force here but should bè repeaie<i
fo_r greater certainty. They were repealed in England by statutes from
1863 to 1948.

Statutes 2 Hen. V stat. 2 cc.l-6 (1414):

. Çhqpter I of this stature is dealt with in rhe Fifty-Eighth Report of
this Committee and chapter 3 in the Sixty-Fifth Report.-Chaptei 2 was
repealed by 2l Jac. I c.28, as was part of chapter 4. The balance of the
statute, chapters 5 and 6, deals with trade and with the Welsh and was
repealed in England in 1863 and can be repealed here,
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Statutes 3 Hen. V sÍatutes I and 2 (1415):

Chapter 6 of 3 Hen. V stat. 2 is dealt with in the Fifty-l-i9th Report
of ttrls Committee. The balance of the statutes except for 3 Hen. V stat.
2 c.8 deals with matters of that time and is obsolete. Chapter 8 deals
with fees and was enforced by 2l Hen. VIII c.5. Both statutes were

repealed in England in 18ó3 and can be repealed here. except insofar as

chãpter 6 is deãlt with in the Fifty-Ninth Report of this Committee- We
thidk that the matters dealt with under chapter I are suffhciently covered
by the provisions of 21 Hen. VIII c.5 to which we shall refer in due

course.

Statute 4 Hen. V cc.l-8 (La10:

chapler 7 was dealt with in the Sixty-Fifty Report of this committee.
CnaptËr 3 was repealed by I Jac. I c.25.and for good measure repealed

õniä*o.. in 1863. Chapier I dealing with confirmation of charters and
iorest laws is still partly-in force in England and 1al'as partly repealed^by

the Wild Creaturei anä Forest Laws Ãct l97l (1971 c.47). Except for
c|àpter ? which we have dealt with and chapter 3 which was repealed,

ttré'bâlance of the statute appears not to have ever been in force in South
Áustralia. Other than chapìèr I it was repealed in England in.1863 and
the part not dealt with in the Sixty-Fifth Report can be repealed here.

Statute5Hen.V(1417):

This deals with attorneys in lower Courts. It did not apply in South
Australia. It was repealed in England in 1863 and can be repealed here.

Statute 7 Hen. V cc.l and 2 (1419) was repealed by 7 Geo. IV c.64 s'32'

Statute I Hen. V cc.l-3 (1420):

Chapter I dealing with return of writs into Parliament will be dealt
with in our report ón constitutional statutes. Chapters 2 and 3 dealing
with gold, silvèr and gilt and the seignorage of coinage- were probably
n.u.r"in force in Souti Australia and in any case would be covered by
õonlron*.alth legislation today. They were repealed in England in 1863

and can be repealed here.

Statute 9 Hen. l/ stat. I cc.l-12 (1421):

Chapter I was repealed b1' 7 Geo. IV c..64 s.32. Chapter 4 is dealt with
in the'Fifty-Fifth Report oî this Committee and. chapter I I the $xty-
Fifrh Repoit. Much of the balance of the statute is treated by Ruffhead
as hauing expired but as the balance of the statute was.repealed in
England 6y riatutes of 1856, 1863 and 1908 it would be wise to repeal

chapters 2, 3, 5-10 and 12 here for certainty'

Stattúe 9 Hen. V stat. 2 cc.l'll (1421):

Again practically all of the statute is treated by Ruffhead as -having
exoñed bit it is nêvertheless repealed in England as to chapters 1-10 by
the Starure Law Revision Act 1863 and it would seem that chapter l1
which is really a local Act may still possibly be in force there. However,
none of the siatute needs to be kept in force in South Australia, if we

received any of it, which is doubtful, and it can be repealed here.
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Statute I Hen. VI cc.l-6 (1422):

This statute deals with a number of matters of concern at the time but
not of importance now including the redemption of the Crown- jewels in
chapter S. ttre whole statute was repealed in England in 1863 and can
be repealed here.

Statute 2 Hen. VI cc.l-17 (1423):

Chapter 5 was repealed by 3 Geo. IV c.4l s.5. Chapter 7 was repealed
by 5 Eliz, I c.8 and I Jac. I c.22. Chapter l_l was repealed-by^Ge-o. IV
c.¿t st and 5 Geo. lY c.74 s.23. Chapter 13 was repealed by 2l Jac. I
c.28. Chapters 6 and l0 are dealt with in the Sixty-Fifth Report of this
Committee and chapter l7 in the Fifty-Ninth Report. The balance of the
statute deals with matters that were then local and transitory and has
been repealed by a number of statutes from 1863 to 1953. All chapters
not dealt with in our previous reports, i.e. chapters l-4, 8-9, 12 and 14-

17 can be repealed here insofar as they were not repealed before 1836.

Statute 3 Hen. VI cc.l-5 (1424):

Chapter I was repealed by 6 Geo. IV c.129 s.2; chapter 2 by 3 Geo.
IV c.4l s.3; chapter 3 by 6 Geo. IV c.105; chapter 4 by 3 Geo. IV c.4l
ss. 3 and 5 was repealed in England in 1948 and can be repealed.here.

Statute 4 Hen. VI cc.I-5 (1425):

Chapter I of this statute is dealt with in the Fifty-Fifth Report of this
Committee and chapter 3 in the Sixty-First Report of the Committee.
The statute was repealed in England by statutes of 1863, 1883 and 1950
and subject to the comments in the reports referred to, chapters 2,4 and
5 can be repealed here. Chapter 4 is interesting historically in that it
would appear that in those days conferring a knighthood on a plaintiff
caused his writ to abate.

Statute 6 Hen. VI cc.l-6 (1427):

Chapter I of this statute is dealt with in the Sixty-Fifth Report of this
Committee. Chapter 4 dealing with returns to Parliament will be dealt
with in the report of this Committee dealing with constitutional statutes.
Chapters 2, 3, 5 and 6 are of merely transitory importance which were
repealed in England in 18ó3 and can be repealed here.

Statute 8 Hen. VI cc.I-29 (1429):

Chapter I was repealed by 3 Geo. IV c.4l s.l0; chapter 2 by I Hen.
VIII c.l; chapter 4by 3 Car.I c.4; chapter 6 by I Edw. Yl c.l2; chapter
8 by 5 Eliz. I c.4; chapters 17-21by 3 & 4 Geo. IV c.4l ss. I and 5; and
chapters 23-24 by the same statute sections I and 5. Chapters 9 and 29
are dealt with in the Fifty-Ninth Report of this Committee (chapter 9
was not repealed in England unrll 1977); chapter 10 in the Sixty-First
Report and chapters 12, 15 and 16 in the Fifty-Fifth Report. Chapter 7
is election legislation which has recently been considered by our Supreme
Court and which will be dealt with in our report dealing with constitutional
statutes. The remainder of the statute so far as it is unrepealed or not
dealt with in the reports of the committee to which we have referred,
i.e. chapters 3, 5,7, ll, 14,22 and 25-28, was repealed in 1863 and can
be repealed here.
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Statute 9 Hen. VI cc.1-11 (1430):

Chapter 2 was repealed by 3 Geo. IV c.4 s.l and chapter 8 by 5 Geo.
lY c.74 s.23. Chapter 4 is dealt with in the Fifty-Fifth Report of this
Committee. The balance of the statute, i.e. chapters 1,3,5-J and 9-ll,
was repealed in England in 1863 and 1948 and can be repealed here.

Statutes l0 Hen. VI stat. I cc.l-7 and stat.2 (1432):

In statute I chapter I was repealed by 3 Geo. IV c.4l s.5. Chapter 2
which deals with Parliament was partly repealed by l4 Geo. III c.58 and
the balance will be dealt with in our report on constitutional statutes.
Chapter 4 was dealt with in the Sixty-First Report of this Committee
and chapter 6 in the Sixty-Fifth Report of the Committee. Chapter 7 was
repealed by 3 Geo. IV c.41 s.5. Insofar as this statute is not repealed or
has been òr is to be dealt with in the reports of the committee, i.e.
chapters 3 and 5, it was repealed in 1863 and 1948 and can be repealed
herè. As far as statute 2 is concerned, this was repealed in England in
1863, but has already been dealt with in the Sixty-First Report of this
Committee.

Statute ll Hen. VI cc.1-16 (1432):

Chapters 2-5 are dealt with in the Fifty-Fifth Report of this Committee;
chaptei 6 in the Fifty-Fourth and Fifty-Eighth Reports of the Committee;
andchapter l0 in the Fifty-Eighth Report. Chapter 9 was repealed by 49

Geo. III c.109. Chapter ll was repealed by 9 Geo. IV c.3l s.l. Chapter
12 was repealed by 2l lac.I c.28 s.ll and chapter 14 by 3 Geo. IV c.4l
s.5. The balance of the stâtute, i.e. chapters l, 7-8, 13 and 15-16 not
dealt with in previous reports of this Committee was probably never
inherited here and can be repealed. It was repealed in England by statutes
from 1863 to 1948.

Statute l4 Hen. VI cc.l-8 (1435):

Chapter I of this statute was dealt with in the Fifty-Ninth Report of
this Committee. Chapter 2 and chapters 5-7 were repealed by 3 Geo. IV
c.41. The balance of the statute, chapters 3, 4 and 8, is either local or
has expired and was repealed in England in 1856 and 1863.

Statute I5 Hen. VI cc.l-8 (1436):

Chapter 3 was dealt with in the Sixty-Fifth Report of this Committee
and chaplers 4 and 5 in the Fifty-Fifth Report. Chapter I deals with the
old Court of the Marshal and chapters 2 and, 6-8 with trade. They were
repealed in England in 1863 and can be repealed here.

Statute l8 Hen. VI cc.l-19 (1439):

Chapters 3,4 and l5 have been repealed by 3 Geo. IV c.41. Chapters
6 and 8 were deah with in the Sixty-Fifth Reporl of this Committee,
chapters 7 and 9 in the Fifty-Fifth Report of this Committee, chapter I I
in the Fifty-Eighth Report of the Committee and chapter l4 in the Fifty-
Ninth Report of the Committee. Chapter I dealing with the date of letters
patent is probably still in force in South Australia and will be dealt with
in the report of this Committee on constitutional statutes. The balance
of the statute insofar as it has not been or will be dealt with in reports
of this Committee, i.e. chapters 2, 5, 12, l3 and l6-19, is of merely local
and transitory importance. It was repealed in England in 1857 and 1863
and can be repealed here.
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Statute 20 Hen. VI cc.l-12 (1442):

Chapter I of this statute was dealt with in the Sixty-Fifth Report and
chaptgr 9 in- lhe Fifty-Ninth report of this Commitiee. Chaptèr 2 was
re_pealed by 35 Hen. vI c.2 and was.again repealed in 1863. The balance
of the statute not dealt with in _oul reports 

-or 
repealed by statute prior

to 1836, i.e.-chapters 3-8 and 10-12 is of transitory impoitance oniy. It
was repealed in England in 1863 and it can be repèaled here.

Statute 23 Hen. VI cc.1-17 (144a):

. C!q¡2}er 2 was repealed by 3 Geo. IV c.4l s.3. Chapter 12 was repealed
by. 5 Eliz.I c.4. Chapter 13 was impliedly repealedby t2 Car.Ii c.24.
Chapter 14 was partly repealed by 14 Geo. ilt c,Sg (this statute deals
with elections and will be dealt with in our report on constitutional
slatutes).-Chapter_I5 was repealed by 3 Geo. IV-c.41 s.l. Chapter 9 is
dealt with in the sixty-Filth Report of this commiuee. chaptei 16 was
dealt with in the Fifty-Fifty Report of this committee. The galance of
the statute, i.e. chapters_!, 3-8, l0-l I and 17 was repealed in lnghnd by
statutes from 1863 to 1887 and can be repealed heie.

Statutes 25 Hen. VI (1446):

This dealt with Wales and was repealed by 2l Jac.I c.28 s.ll.

Statute 27 Hen. VI cc.I-6 (1448):

- chapter 5 of this statute penalizes those who keep fairs or markets on
sundays. It would ap_pefr that this prohibition applies only within England.
pxcg^n1-for chapter 5 dealing with Sunday fairs-the statute was repealed
in 1863 and chapter 5 was repealed wifh savings in 1969. ttreïhole
statute can be repealed here.

Statute 28 Hen. VI cc.l-5 (1449):

These chapters deal with matters of importation, misuse of Crown
patents,_ purv_eyance and p-ardon and customs. They were all repealed in
England in 1863 and can be repealed here.

Statute 29 Hen. VI cc.I-3 (1450):

This deals with the consequences of the rebellion of Jack cade and
with local letters patent granted _to the citizens of york. They were
repealed in England by statures of 1863 and 1948 and can be répealed
here.

Statute 3l Hen. VI cc.l-9 (1452):

pllpt.r 3 was repealed by 4 Jac. I c.l and chapter 6 by 33 Hen. VI
c.2. chapter 4 was dealt with in the Sixty-Fifth Repbrt of this committee
and chapter 9 in the Fifty-Fifth Report. The balance of the statute is
largely concerned with the consequences of the cade rebellion and with
expired statutes. The whole statute was repealed in England in lg63 and
leaving aside those matters with which we have deali in other reports,
chapters 1, 2, 5,7 and 8 can be repealed here.

Statute 33 Hen. VI cc.I-7 (1452):

^ Chapter I of this statute is dealt with in the Sixty First Report of this
Committee. The balance of the statute is of local or trading importance



and we probably did not receive any part of it. It was repealed in 1863
and can be repealed here.

Statute 38 Hen. VI (1459):

This was repealed by 39 Hen. VI c.l.

Statute 39 Hen. VI cc.l-2 (1460):

This deals with the repeal of Acts of the previous year and with liberty
of seisin in the case of a woman. The whole statute was repealed in
England in 1863 and can be repealed here.

Statute I Edw. IV cc.l and 2 (1461):

These chapters deal with what Acts of the Lancastrian Kings should
stand good and with Sheriffs tourns. The first has probably expired. The
second, as we have said before, was probably never received in South
Australia. Both chapters can be repealed here. They were repealed in
England in 1863 and 1887 respectively.

Statute 3 Edw. IV cc.l-5 (1463):

These statutes deal with imports and exports and with sumpiuary laws.
Chapter 2 was repealed by 2l Jac. I c.28 and all of them were repealed
(chapter 2 again for good measure) in 1863. They can be repealed here.

Statute 4 Edw. IV cc.l-10 (1a64):

Chapter I was partly repealed by 5 & 6 Edw. VI c.6. Chapter 7 was
repealed by 14 & 15 Hen. VIII c.9 and 5 Eliz. I c.3. Chapter 8 was
repealed by I Jac. I c.25 but was partly revived by 7 Jac. I c.14. All ten
chapters were repealed for good measure in 1863. The statutes deal
mainly with trade except for three local Acts and they can all be repealed
here.

Stature 7 Edu,. IV cc.l-5 (1467):

Thcse statutes deal with trade, with the King's grants and with seignories
of attainted lands. They were repealed in England in 1863 and can be
repealed here.

Slatute 8 Edv'. Iþ'cc.l-4 (1468):

Chapter I was repealed by 5 & 6 Edw. VI c.ó. Chapter 2 was repealed
by 3 Car. I c.4 and all four were repealed, the hrst two again, in 1863.
They can all be repealed here.

Statutc I2 Edv,. IV cc.l-9 (1472):

Chapler I dealing with Sheriffs returns is dealt with in the Fifty-Fifth
Report of this Commíttee. Chapter 9 dealing with escheators was dealt
with in the Sixly-Fifth Report of this Committee. The other chapters,
chapters 2-8, dealing wilh bowstaves, subsidies, liveries, wool, sewers,
weirs and letters patent for searchers and surveyors of victuals were
repealed in England in 1863. They can be repealed here.



statute I4 Edw. IV cc.l-4 (1474):

Chapters I and 2 deal with soldiers chapter 3 with wool and chapter
4 is a iaw against truce breakers. They were repealed in England in 1863

and can be repealed here.

statute 17 Edw. IV cc.1-7 (1a77):

Chapter 3 was repealed by 33 Hen. VIII c.9. Chapter 7 has been dealt
with in the Fifty-Fifth Report of this Committee. Chapters I, 2, 4, 5 and
6 deal with coinage, courts of piepowder, tiles, cloths and a repeal of a
statute of Hen. VI. They were repealed in England by statutes from 1863
to 1948. Chapters 1,2,4,5 and 6 can be repealed here.

Siatute 22 Edw. IV cc.l-8 (1a84:

Chapter 3 was repealed by 3 Geo. IV c.4l s.l;chapter 5 was repealed
by I Jac. I c.25 s.7 and chapter 6 was repealed by I & 2 Will. IY c. 32
s. L Chapter I dealing with apparel, chapter 2 dealing with trade in fltsh,
chapter 4 dealing with bows, chapter 7 dealing with forest and chapter 8

dealing with the town of Berwick-on-Tweed were repealed in England by
statutes from 1863 to 1948 and can be repealed here.

Statute I Ric. III cc.I-15 (/483):

Chapter 3 was repealed by 7 Geo. IV c.64 s.32 and 9 Geo. IV c.53 s.l'
Chapter 4 was repealed by 6 Geo. IV c.50 s.62 and 3 & 4 Wilt. IV c.9l
s.50. Chapter 8 was repealed by 50 Geo. III c.83; chapters 9, 10 and I I
by 3 & 4 Geo. IV c.4l s.l;chapter 12 was repealed by Section l0 of the
same Act; chapter 13 was repealed partly by 3 Geo. IV c.4l s.2 and partly
by 5 Geo. lY c.74 s.23. Chapter I was dealt with in the Fifty-Fourth
Report of this Committee. Chapter 2 was dealt with in the Fifty-Fourth
Report of this Committee. Chapter 2 was dealt with in the Sixty-Fifth
Reþort of this Committee. Chapter 7 was dealt with in the Fifty-Fifth
Report of this Committee. Chapter 5 deals with the situation where the
King is a person enfeoffed to uses or today would be a trustee. The
statute provides that where prior to becoming the monarch, the King
was a joint feoffee to uses or a joint trustee as we would call it today,
the land vests in the other trustees. That amendment we would want to
see perpetuated today. The chapter is probably in force in South Australia.
We suggest that the chapter be repealed but that the amendment be
placed in the Trustee Act 1936. Chapter 6 dealing with courts of piepowder,
chapter l4 dealing with tithes and chapter l5 dealing with the resumption
of grants of land to the then Queen Dowager were none of them ever in
force in South Australia. They were repealed in England in 1863 and
1948 respectively and can be repealed here.

Statutes I Hen. VII (1485) cc.l-10:

Chapter I dealing with uses is dealt with in the Fifty-Fifth Report of
this Committee.

Chapters 2 and 3 and chapters I and 9 are all repealed by the same
statute 3 Geo. IV c.4l s.2.

Chapter 5 is repealed by the Statute 5 Eliz.I c.8 and I Jac. I c.22 and
chapters 5 and 6 are repealed again for good measure in 1863.

Chapters 7, the first of the Waltham Black Acts is repealed by 7 &" 8
Geo. lY c.21.
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That then leaves chapters 4, 6 and 10. Chapter 4, relating to the
punishment of clergy for incontinence was repealed in England in 1840
and chapter 6.relating.to pardons and chapter 10, a revocation of penalties
r4posed in the previous reign against Italians were repealed in 1863.
Cþqntels 4, 6 and l0 should be.repealed here, with a saving of the rights
of the Church of England in relation to chapter 4.

Statutes 3 Hen. VII (1487) cc.l-16:

Chapter I deals partly with the jurisdiction of the Star Chamber and
partly with murders and with the duties of coroners. Sections l-5 which
deal with th€ jurisdiction of the Star Chamber were repealed by l6 Car.
I c. 10. The balance relating to murders and to coroners was reþealed in
1863. Those parts of Sections 6-27 which deal with rhe jurisdìcrion of
coroners are the foundation of the present Coroner's jurisdiction super
visum corporis and that should be preserved in the repealing statute.

-Chapte-r 
2, dealing with abduction, was repealed by 9 Geo. IV c.31.

Chapler 3, dealing with bail, is dealt with in the Fifti-Eighth Report of
this committee. chapter 4 dealing with gifts to defraúd créditors is dealt
with in the Fifty-Fourth Report oT this Committee. Chapter 5, dealing
with usury, was repealed by the Statutes l1 Hen. VII c.8 and 37 Hen.
VIII c.9 and was again repealed in 1863.

^-Chapter 6, afgo dealing with usury, was repealed by 37 Hen. VIII c.9.
Chapter 7, d.ealing with customs duties, was repealed by I Hén. VIII c.5
s.2 and again in 1863. Chapter 8 dealing with merðhant aliens was
repealed by 3 Geo. IV c.4l s.2. Chapter 9, dealing with London, was
repealed in 1863. Chapter 10, dealing with costs on a writ of error, is
dealt with in our Fifty-Fifth Report. Chapter ll, dealing with exports,
was repealed by 3 Geo. IV c.4l s.4. Chapter 12, dealing with livìries,
was repealed by 3 Car. I c.5 s.8. Chapter 13, dealing with long bows was
repealed jn 1863. Chapter 14, dealing with the King's Household, was
lepe,aleÇ by ! Ge-o. lY..il.There is no chapter l5 but there is a chaprer
l6 dealing with feoffees in trust which was repealed in l8ó3.

The result of all this is that Sections 6-27 of Chapter l, chapter 9,
chapter. 13 and chapter 16 need to be repealed at this stage but with a
saving in the case of chapter I of the Coroner's jurisdictioñ.

StatttÍes 4 Hen. VII (1488) cc.l-24:

-Cþap,ter I relating to the Commissioners of sewers was repealed in
1863. Chapter. 3, relating to alloys of gold and silver, was reþealed in
1857 as was chapter 3 dealing with the slaughter of beasts. ihapter 4,
relating to prolection to the King's servants, 5 relating to tithes, 6 rèlating
to lettcrs patent, and 7 relating to fees payable to the King's yeomen anð
grooms, were all repealed in 1863. Chapter 8, relating to the sale of cloth,
and chapter 9, relatingto hats, were both repealed by 2l Jac.I c.28 s.ll.
Chapter l0 relating-to imports was repealed by I Eiiz.I c.l5 and again
by 3 Geo. IV c.4l s.2. Chapter I I, relating to wool, was repealed in 1863.
Chapter 12, relating to the commissions of Justices of ihe peace, was
dealr wirh in rhe Fifty-Eighrh Report of this Committee. Chaprer 13,
relating to the benefit of clergy, was repealed by 7 & 8 Geo. iV c.Zl.
Chapter 14, reìating 1o Crown lands, and chapter 15 relating to the
conservation of the Thames, are both local Acts. They appear tó be still
in force in Englan-d. Ch_apter I6, relating to farms in-thè-lsle of Wight,
was repeale4 in 1857. Chapter 17, relating to the heirs of a cestui que
use was dealt with in the Fifty-Fourth Report of this Committee. Chapter
18 making forgery of coin treason was repealed by I Edw. VI c.l2 ànd
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I Mary Sess. I c.l and again for good measure in 1863. Chapter 19,
relating to tillage, was repealed by 2l Jac.I c.28 s.l 1. Chapter 20, relating
to settlements of collusive qui tam actions, provides that such settlements
were not to bar the King's right and was repealed in England in 1958.
We still have qui tam actions in South Australia, as for example in the
Constitution Act 1934. Accordingly, whilst this section can be repealed,
it ought to be done with a reservation of the jurisdiction in favour of
the Crown which is granted by that chapter. Chapter 21, relating to illegal
netting, was repealed in England by the Fisheries Act 1868, 3l & 32Yicl".
c.45 s.71. Chapter 22, relating to gold not being of the proper fineness,
and chapter 23, relating to the transport of money, plate or jewels were
repealed in England in 1863. Chapter 24 relating to levying of fines in
the Common Pleas was dealt with in our Fifty-Fifth Report. Accordingly
chapters l-7, ll, 14, I 5 and 16, 20 but with the reservation above referred
to, and 2l-23 should all be repealed now.

Statute 7 Hen. VII cc.l-24 (1481):

Chapter I dealing with militåry penalties was repealed in 1863. Chapters
2 and 3 dealing with overseas service and with weights and measures
were likewise repealed in 1863. Chapter 2 is important in that it appears
to be the first of a series of Acts allowing for informal wills by persons
on active service. The matter is of course now covered by section 1l of
the Wills Act 1936. Chapter 4, challenge by the custom of London, was
repealed in 1863. Chapter 5 dealing with tithes and fifteenths payable by
the clergy was repealed also in 1863. Chapter 6 requiring all Scots to
depart the realm within forty days unless they were denizens was not
unnaturally repealed by 4 Jac. I c.l and was again repealed for good
measure in 1863. Chapter 7 dealing with customs duties was repealed in
1863. Chapter 8 dealing with a grant of offrce was repealed in 1948.
Chapter 9 dealing with fisheries was repealed in 1868. Chapter l0 dealing
with outlawry was repealed by 7 Hen. YII c.24: a most unusual case of
a statute being repealed in the same session of Parliament. Chapter I I
relating to taxation was repealed in 1863. Chapters 12-23 are private Acts
by modern classification and were mostly repealed in 1948. Chapler 24
is the statute repealing chapter l0 referred to above and was repealed in
1863. That means that chapters l-5 and 7-24need to be repealed now.

Statutes II Hen. VII cc.l-65 (1495):

Chapter I deals with treason. It is still in force and is dealt with in
the Fifty-Ninth Report of this Committtee. To that report we should add
that it is quite likely that this is one of the statutes which cannot be
repealed until South Australia ceases to be subject to the Colonial Laws
Validity Act. It would be surprising indeed if the Queen lost the protection
of the Statutes of Treason simply by going outside the realm, and indeed
it is assumed in the judgment of the Privy Council in De Jager v. The
Attorney-General of Natal F907J A.C. 326 that the treason laws extend
throughout the former Empire.

Chapter 2 relating to vagabonds was repealed by 21 Jac. I c.28. Chapter
3, dealing with offences against former statutes, was repealed by I Hen.
VIII c.6. Chapters 4, dealing with weights and measures, 6 dealing with
customs, and 7 dealing with riots, were all repealed in 1863. Chapter 5
dealing with weirs and salmon was repealed in 1861. Chapter 8 dealing
with usury was repealed by 37 Hen. VIII c.9 and again for good measure
in 1863.

Chapter 9 dealing with the lordship of Tyndal was partly repealed in
1948 and the rest in 1975. Chapters 10, dealing with taxation, and I I



dealing with worsted shearers were both repealed in 1863. Chapter 12

dealing with in forma pauperis suits is the foundation of the jurisdiction
in thisState and it is dealt with in the Fifty-Fifth Report of this Committee.
It was repealed in England by a series of statutes from 1883 ro 1913.

Chapter 13 dealing with export of horses was repealed by 3 Geo. IV
c.4l s.4. Chapter l4 dealing with customs duties payable by denizens was
repealed by 3 Geo. IV c.4l s.2. Chapter 15 dealing with sheriffs courts
was repealed in 1887. Chapter ló dealing with freehold use in Calais was
repealed in 1863. Chapter 17 relating to game was repealed by I &- 2
will. IV c.32 s.l. Chapter l8 dealing with forfeiture is dealt with in the
Sixty-Fifth Repof of this Committee. Chapter l9 dealing with upholsterers
was repealed in 1857. Chapter 20 dealing with a dowress was repealed
by 3 & 4 Will. lY c.74 s.17. Chapter 2l dealing with perjury in London
was repealed 1863. Chapter 22, a Statute of Labourers, was repealed
partly by 12 Hen. VII c.3 and the balance by 5 Eliz. I c.4 and again for
good measure in 1863. Chapter 23 relating to salmon and eels, chapter
24 relating to attaints, chapter 25 relating to perjury and chapter 26
relating to juries, were all repealed jn 1863. Chapter 27 relating to fustian
cloth was repealed in 1857. Chapters 28-64 are all personal and local
Acts which were mostly repealed in 1948. Chapter ó5 deals with the
peace of Estaples and that was repealed in 1948. Accordingly we should
now repeal chapters 4, 5-7,9-l l, 15 and 16, 19,21, and 23-65 of that
year.

Statute I2 Hen. VII cc.l-13 (1496):

Chapter I relating to worsteds, and chapter 2 relating to continualion
of statutes, chapter 3 relating to part of I I Hen. Yll c.22, chapter 4
relating to woollen cloth and chapter 5 relating to weights and measures,
were all repealed in 1863.

Chapter 6 relating to merchanl adventurers was repealed by 3 Geo. IV
c.4l s.2. Chapter 7 relating to benefit of clergy was repealed by 9 Geo.
IV c.3l s.1. Chapters 8-ll are private which were repealed in 1948, 1953
and 1978 respectively. Chapters 12 and 13 deal with taxation and were
repealed in 1863. Accordingly it is now necessary to repeal chapters l-5
and 8-13 ofthat year.

Statutt'19 IIen. l'll cc.1-40 (1503):

Chapter I dealing with attendance on the King in time of war is dealt
with in the Sixty-Fifth Report of this Committee. Chapter 2 relating to
customs, and chapter 3 relating to attants, were both repealed in 1863.
Chapter 4 relating to cross bows was repealed by a series of statutes of
Hcnry VIII's reign,3 Hen. VIII c.13,6 Hen. VIII c.13,25 Hen. VIII c.17
and 33 Hen. VIII c.6 and again in 1863. Chapter 5 relating to counterfeit
and clipping coin was repealed by 2 &.3 Will. IV c.34 s.1. Chapter 6

dealing with pewterers was repealed in 1857. Chapter 7 dealing with the
ordinances of bodies corporate is still except for section 3, which was
repealcd in 1887, in force in England and is dealt with in our Sixty-First
Rcporl. Chapter 8 relating to customs and scavage, and chapter 9 relating
10 process in the Courts of King's Bench and Common Pleas were both
repealed in 1863. Chapter l0 relating to sheriffs and gaols was repealed
in 1857. Chapter I I relating to deer was repealed by I & 2 Will. lY c.32.
s.l. Chapter 12 relating to vagabonds was repealed by 2l Jac. I c.28 s.l.
Chapter l3 dealing with riot was repealed by 5 Geo. IV c.50 s.2. Chapter
l4 dealing with retainers was repealed in 1863. Chapter l5 which equates
a cestui que use with an owner in fee simple for debts and taxation
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purposeshas been obsolete since 27 Hen. VIII c. 10, the Statute of Uses,
and was repealed in 1863.

Chapter 16: The Statute ll Hen. YII c.26, was continued to the next
Parliament and that was repealed'in 1863. Chapter 17 dealing with
worsted shearers was also repealed in 1863. Chapter 18 dealing with trade
on the River Severn was repealed in 1948. Chapter 19 dealing with
shoemakers was repealed by 5 Eliz. I c.8 and I Jac. I c.22 and again in
1863. Chapter 20 dealing with writs of effor was repealed in 1879 and
is dealt with in our Fifty-Fifth Report. Chapter 2l dealing with silk
imports was repealed by 3 Geo. IV c.4l s.2. Chapter 22 relating to Calais
was repealed in 1863. Chapter 23 relating to the Hanse Towns was
repealed by 3 Geo. IV c.4l s.2. Chapter 24 dealing with sherifis was
repealed in 1887 and chapters 25-40 were private Acts most of which
have been repealed although some are still in force in England. That
means that of the statutes of that year chapters 2-4, 6,8 and 9, 14, l7-
19,22 and 24-40 now need to be repealed.

Statute 1 Hen. VIII (1509) cc.l-20:

Chapter I repealing 8 Hen. Yl c.2, chapter 2 relating to woollen cloth,
chapter 3 relating to receivers of revenue, and chapter 4 relating to penal
statutes were all repealed in 1863. Chapter 5 relating to customs was
repealed by 3 Geo. IV c.4l s.2. Chapter 6 repealing I I Hen. VII c.3 was
repealed in 1863. Chapter 7 relating to coroners was repealed in 1887
and is dealt with in our Fifty-Eighth Report. Chapter 8 dealing with
escheators was repealed in 1887 and is dealt with in our Fifty-Fifth
Report. Chapter 9 dealing with Staines Bridge was repealed by 3l Geo.
III c.84. Chapter l0 dealing with the traverse of lands seized into the
King's hands is dealt with in our Sixty-First Report. Chapter 11 dealing
with perjury and continuing the statute of I I Henry YII c.24 to the next
Parliament was repealed in 1863. Chapter 12 dealing with the traverse
of inquisitions by Empson and Dudley, who were attainted of treason,
was repealed in 1863. Chapter 13 dealing with the export of coin, con-
tinuing 17 Edw. IV c.l and 4 Hen. YII c.23, was repealed in 1863.
Chapter 14 dealing with apparel was repealed by I Jac. I c.25 and again
in 1863. Chapter 15 dealing with the lands of Empson and Dudley was
repealed in 1953. Chapter 16 dealing with the expenses of the King's
Household was repealed by 14 &.15 Hen. VIII c.19. Chapters 17-19 are
private Acts and chapter 20 dealing with taxation was repealed in 1863.
That means that chapters l-4, 6, I l-13, 15 and 17-20 now all need to be
repealed.

Statute 3 Hen. VIII (15i,1) cc.l-23:

Chapter I dealing with export of money and chapter 2 dealing with
escheators were both repealed in 1863. Chapter 3 dealing with gaming
and the use of bows and arrows was repealed by 33 Hen. VIII c.9 and
then again for good measure in 1863. Chapters 4 dealing with service
beyond seas, 5 dealing with soldiery and 6 dealing with woollen cloth
were all repealed in 1863. Chapter 7 dealing with export of cloth was
repealed by 3 Geo. IV c.4l s.4. Chapter 8 dealing with victualling and
chapter 9 dealing with mummers and visors were both repealed in 1863.
Chapter l0 dealing with leather was repealed by 5 Eliz. I c.8 and I Jac.I c.)1 and again in 1863. Chapter ll dealing with the licensing of
physicians and surgeons was repealed in 1948. Chapter l2 dealing with
juries was repealed by 6 Geo. IV c.50 s.62. Chapter 13 dealing with cross
bows was repealed by 6 Hen. VIII c.l3 and again in 1863. Chapter 14
dealing with the import of oils was repealed in 1857. Chapter l5 dealing
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with hats and caps was repealed by I Jac. I c.25 and again by 3 Geo' IV
..li r. f Ó. Chapteis 16-21 ire privaie Acts. Chapter r2 relating to taxation,
ãnd õt uptèt i3 relating to surveyors of Crown lands were both repealed

ir rg6i. À."ordingly õf the statûtes of that year, chapters l'2' 4-6,8'9,
ll and 14 and 16-23 all need to be repealed now'

SÍatute 4 Hen. VIII (i,5i,2) cc.l-20:

Chapter I dealing with fortihcations in Cornwallwas repealed in 1863.
Chapter 2 relating to murder and benefit of clergy was repealed by 23
Hen. VUI c.l andagain in 1863. Chapter 3 relating to juries in London,
chapter 4 relating to ouflawry, chapter 5 relating to wages of labourers
andchapter 6 relating to sealing cloth, were all repealed in 1863. Chapter
7 relating lo pewterers was repealed in 1857. Chapter 8 dealing with
privilege-of Parliament will be dealt with when we come to deal with
ðonstitutional statutes. Chapters 9-16 are privale Acts. Chapter l7 relating
to the expenses of the King's wardrobe, chapter l8 relating to the surveyors
of Crown lands, and chapter 9 relating to taxation, were all repealed in
1883. Chapter 20 relating to protection for the Sheriff of Cumberland
was repealed in 1948. Accordingly çhapters l, 3-7 and 9-20 ofthe statutes
of that year all need to be repealed here.

Statute 5 Hen. Vnl (15i,3) cc.1-19:

Chapter I relating to the merchants of Tournai was repe^aled in. 1863.

Cfrãpier Z relating tõ cloths was repealed.by 49 Geo. III c. 109 s. 1 . Chapter
I ieiating to expõrts was repealed by 6 Anne c'9 and qeain-bv 3 Geo' IV
c.4l s.lOl chapter 4 relating to worsteds was rep-ealed in 1857. Chapter
i relãting to jùries in Lond-on was repealed_in 1863. Çhapler 6 relating
io iuie.õnr was repealed in part by 6 Geo. IV c.50 s.62 and the balance
i" ibl3. Chapter 7 relating tô leatlier was repealed by_ 5 Eliz. I c.8 and I
lac. I c.22, and again by 3 Geo. IV c.4 I s. 10. Chapter 8 relating to pardon

*aì tepeaÍe¿ ln iSO¡. Chapters 9-19 are private Acts. Accordingly of the

stãiutei of that year chapters I , 4, 5 and 8- I 9 require repeal in this State.

Statute 6 Hen. VIII (1514) cc.l-26:

Chapter I relating to apparel was repealed by 7 Hen. VIII -c.6 and
again in 1863. Chapter 2 relating to archery was rep-ealed by 33 Hen.
VlIl c.q and again in 1863. Chapter 3 dealing with artificers was repealed
by 7 Hen. VIil c.5 and again in 1863. Chapte¡ ! dealing_with exigents
was repealed in 1938 and is dealt with in the Fifty-Fifth Report-of this
Committee. Chapter 5 dealing with tillage was repealed in 1863. Chapter
6 dealing with ihe venue of crimes was repealed in 1938. Chapter 7

relating io Thames watermen was repealed by a local Acr, 7 &. 8 Geo'
IV c. lxxv s. l. Chapters 8 and 9 relating to cloths were repealed by 49
Geo. III c.109 s.l. Chapters l0-14 dealing with sewers, imports, exports,
cross bows and taxation respectively were all repealed in 1863. Chapter
l5 relating to Crown grants of land where the land has been previously
granted añd that previous grant has not been disclosed to the Crown by
ihe second applicant, avoids the second grant, and was repealed in 1961.
Thal law would still have applicability to Crown grants in South Australia
loday and the statute should be repealed but with a saving of the existing
law. Chapter l6 relating to Parliament will be dealt with in our Repo{
on constitutional statutes. Chapters l7-23 are private Acts. Chapter l7
was repealed in 198 l. Chapter 24 relating to surveyors of Crown.lands
was repealed by 7 Hen. VIII c.7. Chapter 25 dealing with resu.mqtion of
offices into the King's hands was repealed in 1948. As a result chaplerg
5-6, 10-14, 15 but with the reservation referred to, and 17-23 and25-26
all should be repealed today.
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Statute 7 Hen. VIII (i,5i,5) cc.|-l I:
Chapter I on tillage was repealed by 2l Jac. I c.28 s.11. Chapter 2

dealing with -navigation was repealed in 1863. Chapter 3 dealing wiih tne
Iimitation. of penal actions was repealed by 31 Eliz. I c.5. Õhapter 4
dealing with avowries for rent was repealed in England in 1863 ãnd is
dealt with in our Fifty-Fifrh Report. Chaprer 5 déaling with labourers
was repealed by 5 Eliz. c.4 and again in 1863. Chapter 6 dealing with
?Þparel was repealed partly by 24Hen. VIII c.l3 and the rest by-l Jac.
I c.25 and again in 1863. Chapter 8 dealing with the French Queen's
j_ointure on her marriage to the Duke of Suffolk was repealed in 1953.
Chapters 9, l0 and 1l dealing with a subsidy, with the itaple at Calais,
and wilh general pardon were all repealed in 1863. Accordingly chapters
2 and 7-l I of that year should now be repealed in this State. 

-

Statutes 14 & 15 Hen. VIII cc.l-35 (1523):

Chapter I dealing with cloth was repealed by 3 Geo. IV c.4l s.4.
Chapter 2 dealing with aliens' apprentices and chapter 3 dealing with
worsteds were both repealed in 1857. Chapter 4 dealing with customs
was repealed by 3 Geo. IV c.4l s.2. Chapter 5 dealing with physicians
was repealed partly in 1860 and paftly in 1948. Chapter 6 dealing with
the Weald of Kent highways was repealed in 1948. Chapter 7 dealing
with crossbows was repealed by 33 Hen. VIII c.6 and again in 1863.
Chapter 8 dealing with the marriage of the Six Clerks in Chancery who
previous to that time being ecclesiãstics were not allowed to be márried,
was repealed in 1863. Chapter 9 dealing with cord wainers was repealed
by 5 Eliz. I c.8 and I Jac. I c.24 and again in 1863. Chapter l0 dèaling
witþ game was repealed by I & 2 Will. IY c.32 s.1. Chaþter ll dealing
with cloth was repealed in 1863. Chapter 12 dealing with coining was
repealed in 1857. Chapter 13 dealing with the Port of Southampton was
repealed in 1861. Chapter 14 dealing with service in war was repealed in
1863. Chapter l5 dealing with the survey of the Crown lands was repealed
by 33 Hen. VIII c.39 s.30. Chapters 16 and 17 dealing with taxation and
general pardon were repealed in 1863. Chapters 18-20 are private Acts.
Chapter 21 dealing with the King's power to reverse attainders was
lepealed in 1977. Chapters 22-35 are private Acts. Accordingly chapters
2and3,5 and 6, 8, ll-14 and 16-35 need to be repealed inlhis State.

Statute 21 Hen. VIII (1529) cc.l-26:

Chapter I dealing with a pardon was repealed in 1863. Chapter 2
dealing with sanctuary was repealed by I Jac. I c.25 and again in 1863.
Chapter 3 dealing with the real actions was repealed in 1863 and is dealt
with in our Sixty-First Report. Chapter 4 dealing with sale of land by
executors was repealed in England in 1925 and is dealt with in our Fifty-
Fourth Report. Chapter 5 dealing with probate is a very important statute
because it is the foundation of part of our testamentary causes jurisdiction
today. Sections III (6) and (7), IV, V and VIII are still in force in South
Australia now and are used in the ordinary administration of the probate
jurisdiction. Section III subsection (6) gives a discretion to grant admin-
istration of the goods of an intestate to his widow. For the exercise of
the discretion see Tristram & Coote's Probate Practice (1gth Edirion 1946)
page 307 and in particular note (g). Under Section III (7) power is given
to grant letters of administration to the next of kin and deals with the
position where there are more than one next of kin of the same degree.
Section IV deals with the position where the widow is capable of taking
a grant and others make a request who are not in equality of degree and
deals with inventories to be made by administrators of the testator's
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property. Section V deals with the question of whether the prohts of
i"rãìóiO ihould be accounted goods of a testator and gives power to

tiärt .ið-pltnóãti*r of probarð and Section VIII deals with the power

to cite executors to .o¡nì in and prove. The Act was repealed-in England

i" ìöãi *tìir-á iu"ing .iáur". We think that the Act.ought to be repealed

üår.-uït ttrai ttre releianï'ieaions ought all to be-qut in the Administration

;;îp;;d;r.;Ã.t iqtq which is wheie one would expect to find them.

chapter 6 deals with mortuaries which was repeale_d by the church
A**;iri; Measure Ecólesiastical Jurisdiction 1963 No. I section 87.

êù;i;;'? äËãir îltn-ã-bèzzlement which is repealed bv 7 &' 8 Geo' IV
;äi"J ôËöilr dî.ãlr *lttr the killing of.calvès which was repealed in

ì'Sî¡. Chã;rãi-l *itiórt ¿.als with fgrelgn hats was repeaied by I Jac. I

;:;;;;d-ls;in úv lC"o. rV c.4l s.10. Chapter l0 dealing_with th€ export

;iú*;; 
"irr-iðó"ãr.¿ 

ly ¡ Ceo. IV c.4l- s.4. Chapter I I d_ealing with

iËrtiiution of e¿ro¿, stóÍen was repealed bv 7 & 8 Geo' IV c'27 s'l''d;;;i2 ä.uïiru *ittt the manufacture of tables was repealed in 1857'

ðüõi!; ìã iË;ü;i with pluralities of the clergy was_repeared,in ,1838.
õi;;;;; i¿ áèalinã wiiri import was repealed by 28 Hen. VIII c.4 and

;;;i;'îy'j c*. ív c.4l s.10.-Çluptçi 15 dealing with recovelies on

feiened titles was r.p"ãl"d in 186íand is dealt with in our Fifty-Fourth
ä;ä;. öi,;;i.; t6ïealing wirh aliens was repealed.ìn r857.-Chaprers

liã;,i lã ¿åillngwith shiþpins were repealed in 1948 and 1850 respec-

ii"iï. óh"pd i"9 OeliÇ*itñ avowrièsrruas repealed in.1883.and is
ä"rlí *iifr 'tn ou. Fiäy#ourth Report. Chaptei 20 

. 
dealing . with the

Þiãri¿.ni of the Counili and his power to put down riots is repealed bv

;àüË';ilri-Oi, l-g83 and 1948.'Chapter 2l dealing with wolsteds was

;õ;1äl; iãéã. Ctruptor 22 and 23 aie-private Acts. Chapter 24.d''alins
*iin iãi.ãi" ôf lounr'*as repealed in 1863 and chapters 25 and 26 are

;;ñ;õ À;rr.-Acõordingly chapte.s l, 5 but with the re-enactment that

i;;';;;;;i;';;Jì;ìnid tt''. Àdministration and Probate Act, 6' 8' l2
ånl i:,-lO ánd 17, and20-26, should all be repealed as far as this State

is concerned.

Statute 22 Hen. VIII (1530) cc.l'23:

chapter I deals with regrators of wool and chapter-2 with foreign pleas

b"-i;iå;;. ì... pl.ur in iforeign county, were both repealed in 1863.

ó'il;i;;3 äãäli"l*itt' Plumsiead Marlh debts was repeaìed in.le48.
Ci;;;i;; 4 JJ'"c with apprentices' fees was repealed in 1887' Chapter

ìi'?'.uling *îf.'-ËriOgér was repealed partly in 1959 and pa-rtly in 1963.

óiuiö O"O";íi";;ñh butcheis was repeaied by I.Jac. I c.2^2 and again

i; iãà1. ôrrãpiËil dealing with exporti was repealed bv 3.Ge-o' IV c'41

;.;.^ ¡hrpì;ã-ãealing wiíh cusroms duties was repealed bv 3 Geo' lv
ã.¿r ì.).'ciaptãr q dËaling wirh poisoning w.as repealed by I Edw. vl
;.ii;"î;;;i;-i; itoi. ct.¡lupr"r lb dealinf.with gvpsies was repealed in

ìgS7. Chupi"r I I dealing wiih malicious iñjury to dykes was repealed in

iõäS. ònãpi.i lZ ¿.uiinã with vagab^onds was'repealed by 21. Ja.c. I c.28.

Ciuîr*'ií ãeatrng wirËforeign.ðraftsm91 and Cþapte.1 l4 dealing with

abiuîarion and sañctuary. and*chapters l5 and l6 dealing with^pardons

;;;;ii;p..I.ãl; ib6j. Chaprer iTis a-privare Acr. chaprer-r8 dealing

;üñ rh; .ïp"niðt of the King's Household was repealed in l8ó3. Chapters

lq-ïjàiã örivare Acrs. Accõrdingly chapters l-5, l0 and 11, and l3-23

ought to bè repealed in South Australia today'

SÍatute 23 Ílen. VIII (1531) cc.l-34:

Chapter I dealing with benefit of clergy was repealed Þv,^l * 8 Geo'

lVi.jî s.l. Chaptei 2 relating to gaols wäs repealed in 1863. Chapter 3
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dealing with attaints was repealed in 1863 and is dealt with in the Sixty-
First Report. Chapter 4 dealing with coopers was repealed in 1863.
Chapter 5 dealing with sewers was repealed in 1930. Chapter 6 dealing
with recognizances for debt was repealed in l8ó3. Chapter 7 dealing with
foreign wines was repealed by 3 Geo. IV c.4l s.2. Chapter 8 dealing with
tinners in Cornwall is a local Act which seems still to be in foice in
England. Chapter 9 dealing with ecclesiastical jurisdictions and the citation
of persons within their own diocese and the exercise of jurisdiction by
Church Courts was repealed by the Church Assembly Measure 1963 No.
I with a saving. As it deals with the exercise of jurisdiction by Church
Courts it is equally applicable in South Australia and there should be a
saving in favour of the Church of England in this State. Chapter l0
dealing with mortmain was repealed in 1888. Chapter ll dealing with
prison breaking was repealed by 7 & 8 Geo. IY c.27 s.l. Chapter 12
dealing with tolls on the River Severn was repealed in 1958, as was
chapter l3 dealing with qualification of jurors. Chapter l4 dealing with
outlawry was repealed in l8ó3 and is dealt with in our Fifty-Fifth Report.
Chapter 15 dealing with damages on a non-suit was repealed in 1883
and is dealt with in the Fifty-Fifth Report of this Committee. Chapter
16 dealing with sales of horses to Scotsmen was repealed by 4 Jac. I c. I
and again in 1863. Chapter 17 relating to the winding of wools was
repealed in 1863. Chapter l8 dealing with fish weirs was repealed in
1861. Chapter 19 dealing with the King's pardon to the clergy was dealt
with in 1863. Chapter 20 dealing with the payment of annates was
repealed in 1888 and 1969. Chapters 2l-34 are private Acts. Accordingly
chapters 2,4-6,8,9 with the saving above referred to, 10, 12 and 13 and
l7-34 ought now to be repealed in this State.

Statute 24 Hen. VIII (i,532) cc.l-16:

Chapter I dealing with the sale of leather was repealed by 5 Eliz. I c.8
and I Jac. I c.22 and again in 1863. Chapter 2 dealing with woollen cloth
was repealed in 1863. Chapter 3 dealing with the sale of meat was repealed
by 33 Hen. VIII c.ll. Chapter 4 dealing with flax culture was repealed
by 35 Eliz. I c.7 and again in 1863. Chapter 6 providing thar a man
killing a thief does not forfeit his goods was repealed by 9 Geo. IV c.3l
s.1. Chapter 6 dealing with the sale of wine was repealed by 2l Jac. I
c.28. Chapter 7 dealing with the killing of calves was repealed in 1863.
Chapter 8 dealing with costs in non-suits was repealed in 1879 and is
dgalt wlth in the Fifty-Fifth Report of this Committee. Chapter 9 dealing
with killing weaners was repealed in 1863. Chapter 10 dealing witñ
destruction of crows was repealed in 1887. Chapter ll is a local Act
which was repealed in 1948. Chapter l2 forbidding appeals to Rome and
constituting the ecclesiastical jurisdiction of the Church of England was
repealed by the Church Assembly Measure No. I and there should be a
reservation on repeal in respect of the Church of England in South
Agstralia. Chapter 13 deals with apparel and was repealed by I Jac. I
c.25. Chapters l4-16 are private Acts. Accordingly chapters 2, I , 9-ll, 12
with the reservation above referred to, and t3-16 should now be repealed
in this State.

Statute 25 Hen. VIII (i,533) cc.l-34:

Chapter I dealing with butchers \ryas repealed by 33 Hen. VIII c.l l.
Chapter 2 dealing with the prices of victuals was partly repealed by 3
Geo. IV c.45 and the remainder by 7 & 8 Vict. c.24. Chapter 3 dealing
with standing mute of malice was repealed by 7 Geo. IV c.64 s.32.
Chapter 4 dealing with fish was repealed by 35 Hen. VIII c.7. Chapter 5
dealing with worsteds was repealed in 1857. Chapter 6 dealing with
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buggery was repealed by 9 Geo. IV c.31 s.l. Chapter 7 dealing with fish
spawn was repealed in 1863. Chapter 8 dealing with paving in Holborn
was repealed in 1948. Chapter 9 dealing with pewterers was repealed in
1857. Chapter l0 dealing with Commissioners of Sewers was repealed in
1930. Chapter ll dealing with wild fowl was repealed by I & 2 Will. IV
c.32 s.l. Chapter 12 dealing with the attainder for treason of Elizabeth
Bartgn, the Maid of Kent who predicted the King's death, was repealed
in 1948. Chapter 14 dealing with heresy was repealed by I Edw. il c.tZ
s.2. Chapter l5 dealing with printing and binding was repealed in 1863.
Chapter l6 assigninga chaplain to each Judge was repealed in 1863 and
is dealt with in the Sixty-First Report of this Commitree. Chapter 17
dealing with crossbows was repealed by 33 Hen. VIII c.6 s.9. Chapter l8
dealing with clothiers was repealed in 1857. Chapter l9 dealing with the
submission of the clergy and the restraint of appeals to Rome is still
partly in force in England and other sections have been repealed between
1888 and 1976. This again is a statute going to the jurisdiction of the
Church ofEngland and there should be a saving in favour ofthat Church
in South Australia. Chapter 20 dealing with the appointment and juris-
diction of bishops is still partly in force and wai partly repealed by
statutes between 1888 and 1969. Again it should be repealed but with a
qav!¡rg in favour of the Church of England in this State. Chapter 2l
dealing with ecclesiastical licences and powers of dispensation by bishops
was repealed by a series ofstatutes from 1843 to 1969. Again there should
be a repeal with a saving in favour of the Church olEngland in this
State. Chapter 22 dealing with the succession to the Crown was repealed
by I Mary Session 2 Chapter I section 2. Chapters 23-34 are private
Acts. Accordingly chapters 2 so far as not already repealed, 5, 7-10, 12-
13, 15, 18, 19, 20 and 21 with the saving referred to, and 23-34 should
all be repealed in this State and chapters 19-21 should each be repealed
but with a saving in each case in favour of the Church of England in
this State.

Statute 26 Hen. VIII (1534) cc.l-26:

Chapter I dealing with the Royal supremacy was repealed by I & 2
Philip & Mary c.8. Chapter 2 relating to the succession to the Crown
was repealed by 28 Hen. VIII c.7. Chapter 3 relating to first fruits was
repealed by Church Assembly Measure No. 5. Chapter 4 dealing with
jurors in Wales was repealed in 1863. Chapters 5 dealing with ferries on
the River Severn. and 6 dealing with the marches of Wales, were both
repealed in 1857. Chapter 7 dealing with Sussex highways was repealed
in 1948. Chapters 8 and 9 are local. Chapters 10 relating to impoits, ll
relating to assaults by the Welsh, and l2 relating to convicts in Wales,
were all repealed in 1863. Chapter 13 dealing with treason was repealed
in 1863 and it was dealt wjth in our Fifty-Ninth Report. As it specifically
deals with treasons out of the realm it almost certainly is caught by thê
Colonial Laws Validity Act. Chapter l4 dealing with suffragan bishops
and the right of Archbishops to consecrate them was partly repealed in
England between 1888 and 1967. As it deals with the aulhority and
jurisdiction of Archbishops in this regard, the Act should be repealed
herc bul with a saving in favour of the Church of England in South
Australia. Chapter l5 dealing with mortuaries was repèaled in 1948.
Chapter ,l 6 referring to worsteds was repealed in 1857. Chapter l7 relating
to first fruits was repealed by Church Assembly Measure 1926 No. 5.
Chapter 18 relating to the general pardon and chapler 19 relating to
taxation were both repealed in 1863. Chapters 20-25 are private. Chapter
26 relating to the Steel Yar4 was repealed in 1948. Accordingly of ttris
year, chapters 3-12 and 15-26 have to be repealed outright in-this State
and chapter l4 with the saving we have referred to.



Statute 27 Hen. VIII (i,535) cc.l-63:

- ChlRter I js a local Act. Chapter 2 dealing with treason was repealed
þV ! e{y. YI c.12. Cþapter 3 dealing wirh the city of Huil was reþealed
þV ]3 þgn. VIII c.33. Chapter 4 dealing with ¡iiracy was repealed in
England in 1863 and is dealt with in our Fifty-Ninth report. Chapter 5
dealing_with justices of the peace in Chester and Wales was repeaied in
1887. Chapter 6 dealing with breeding horses was repealed 

-in 
1g63.

Chapter T.dealing with forests in Wales was repealed in tqZt. Chapter 8
dealing wjth first_fruits was repealed by the 1926 Church Assêmbly
Measure No.5. Chapter 9 relating to butchers was repealed in 186j.
chapter 10 is the statute of uses which is still in force in South Australia
and is dealt with in our Fifty-Fourth Report. We think we should also
draw your attention in case you are considering repealing the relevant
pqrts of the statute and substituting modern legiilatibn, thãt New South
Wa^le-s has made provision in Section 44(2) of its Conveyancing Act l9t9
as follows:-

'lEve_ry limitation which may be made by way of use operating under
the Statute of Uses or this Act may be made by direct conveyance
without the intervention of uses".

Chapter ll dealing with clerks of the signet was repealed in 1884 and
is dealt with in our Sixty-Fifth Report. Chapter l2 dèahng wirh woollen
materials wa_s rep-ealed by 49 Geo. III c. I 09. Chapter l3 relãting to exports
was repealedby 3 Geo. IY c.4l s.10. Chapter 14 relating to customs was
repealed by 3 Geo. IV c.41 s.2. Chapter 15 dealing with ecclesiastical
canons and constitutions was repealed by I & 2 Philip & Mary c.8 s.4.
Chapter 16 dealing with enrolment of bargains and saies was dêalt with
by the Law of Property Act 1925. Chapter l7 dealing with embezzlement
was-repealed.ÞV I l4g.y Session I chapter I and again in 1863. Chapter
f ! A-ea!1ng with the Thames Conservancy was repeãled in 194g. Chapter
19 dealing with sanctuary was repealed by I Jac. I c.25 and 2l Jic. I
ç.?9_ury4 again,in 1863. Chapter 20 dealing with rirhes was repealed in
188_7. _Chalter 2l de,aling with tith€s, specifically in London, was repealed
in 1948. Chapter 22 relating to tillage was repealed by 39 Eliz. Iãnd I
Iac...l c.28. Chapter 23 is a local Act. Chapter 24 dealing with jurisdiction
in liberties is dealt with in our Sixly-Fifth Report. chaþter 25 relating ro
vagabonds was repealed in 1863. Chapter 26 dealing wilh Wales is partly
still_in_force.and partly repealed by statutes from 1887 to 1948. CÉapter
77 a9a\ne with the court of Augmentations was repealed in 1863. Chapter
28 dealing with the suppression of the monasteries was partly repeâled
by 2l Jac.I c.28 s.ll, and the remainder by statutes of [9+8ãnú1969.
Chapters 29-61 are priyale Acts. Chapter 62 dealing with surveyors of
Crgyn lands wry repealed by 33 Hen. VIII c.39. Chaþter 63 dealing with
ordinances for Calais was repealed in 1863. Accordingly chapters f, 5-9,ll, 16, 18,20-23,25-27,28 so far as unrepealed, 29-6t anÍl63 súoulcí
all be repealed in South Australia.

Statute 28 Hen. VIII (1536) cc.l-52:

_ Chapter, I dealing with abjuration in petty treason was repealed in
1863 and is dealt with in our Fifty-Fifth Report. Chapter 2 deáling with
embezzlement was repe4led by I Mary Session I c.l ãnd again in-1863.
Chapter 3 relating to Wales and chapter 4 relating to clot-h were both
repealed in 1863. Chapter 5 dealing with apprentices was repealed by
statutes from 1887 to 1969. chapter 6 dealing with continuance ôf statutes
was repealed in 1863. Chapter 7 dealing with succession to the Crown
was dealt with partly in I Mary Session 2 c.l and I & 2 philip & Mary
c.8 s.4 and the remainder was repealed in 1948. Chapters 8 and 9 dealin!



with continuance of statutes was repealed in 1863. Chapter- l0 statlng

if,ìi tfrãiè *ur no aurhority in the Sèe of Rome was repealed þV | &" Z

Ëi¡iip-ä-rtlãf ..8'. Chaptêr 1l relqting_t^o_litþg is partly in force and

oartlv renealed by ttatutes from 1888 to 1976. Chapter l2 relatingto the

iitniiÉ "ïthe 
Paiace is still in force. Chapter 13 relating to.clergy was

;;;;l.lbv 57 Geo. III c.99 s.1. Chapter [4 relating to the price,of wine

*ä'rìà"."tä¿by 2l Jac. I c.28 and again in 1863. Chapter-15 relating to

,iìã."ïãi i.péaled in 1967 and is dèalt with in our Fifty-Ninth $ego¡t.
öîãói"i 

-iO -,ãèàting 
with ecclesiastical dispensations was repealed by

ü;it"r from 1948îo 1969. Sections 3 and 4 relate toiYrisdictiotin this

l.ii,"lï*litrère should be a saving in favour of the Church of England

ñi;ìñÃit*liu. Chapter l7 deali-ng with repeal of Acts was dealt with

;yl"Ëä;. u-c.Il, andãeain bv 2J.Gé9.lLc.24.,Chapter I8 in.Ruffhead
dealine wirh treason *as-repeáled by I Edw. VI c.12. According to the

f-i* r"piini.i;" È¿ition chapters l8-52 are all personal Acts so that there

;;';;p;;tly1*ð chapteri l8' ClìaptgT 1-6,J.lo fut as.unrepealed, 8-

{ii:it;l 8--í.ðàn¿ oðöuning.an d t9-s2 should be repealed outrisht.in
íËi St"t. and chapter t 6 deãling with ecclesiastical dispensations with
the saving referred to' ,
Statute 3l Hen. VIII (:,539) cc.l-14:

Chapter I dealing with joint. tenants and tenants in common was

,."p-.uîðd-in lgjS anä is deãlt with in our Fifty-Fo_urt\$engrt .Chapter
Z ãããfìng'*iií.,-¡rt, *ar repealed by 7 & 8 Geo. IY c.27 s.'1. Chapter 3

ã"ãiinli,it¡ iand in gavelkind in i(ent was repealed.in. 1948. Chapters

¡unã "5 aie iocal. Chaõìer 6 relating to monasteiies and chapler 7 lelating
toiãniinùánóã of ,qctô were both repealed in 1863. Cþap1gr 8,. the. famous

S;"-rrt. ;iÞiôttamations, *as repeáled by I Edw. VI c.l2 s.4. Chapter.9

;üi;;o[;;i-toipóolnt Listrops^bv patent was reqealed Þy I & 2 Philip
ä ffiñ;:8 i.¿. Chãpt.r l0 relatin! io precedence in the House of Lords

;".;;ítñ;;oealed ín 1888 and ll48 and is still partly in force. Chapter

i ftã;iñ *ltr.' Wales was repealed in 1863. Chapter 12 relating to the

t"L*ä-"f"ná*k, *ur repealed by l.Edw. VI c.l2 and again in 1863.

öträpi"i f l-t.ìãting to ihe suppression of the monasteries and other

relislous houses was repealed éicept as to section l9 in 1969. Chapter

i;'ã.rll";-;irt 
'.ei,gion 

was, repealed by I Edw. VI c.12. Accordingly

.fruði.ii ¡:t, 10, I I à'nd l3 of thé statuteiof this year need to be repealed

in this State.

Statute 32 Hcn. VIII (1540) cc.l-51:

chaprer I on wills was repealed by the ordinance 16 of 1842. Chapter

2 ;;li;,mìion of pr"r.ription was-repealed in England in .1887 and is

ã.;ii 
';iiï-ìn 

oùr riiiv-Éiftt"' R.pott. Chapters 3 and 4 dealing with

ãontìruuilon of Acrs åid tr.uron in Wales were repe.alejl in England in

ìãoï. ó¡ápter 5 on .i..utlon on debts was repealed ig 
Eng].u.nd ln 1863

;;ã"iri;äi *iilr- in our Fifty-Rifth Report- Chap_ter 6_ dealing. with the

;;;";i ði'norr., into scortànâ *as repeäled by 4 Jac. I c.l and^again in

ìgãJ. Chuprer 7 dealing with tithe.was re-pealed by a series ol.statutes

i*fn lsé?"io 1963. Chäpter g deating with game was repe.ale-d in 1863.

õhanrer 9. rhe Preten..dlitl.t Act, wãs heldlo be in force in New South

ìt;iË;";;'ñ,r/r'o'È' l.' Ãisto_.A ust rati an r nvest ment F i nance & La nd c o.

ttaiu 1l L.R. N.S.lt\ 3i54 and is dealt with in our Fifty-Fourth Report'

ii;;í;ñreà ln Engrand in 1967. Chapter l0 dealing with.incontinencv

;; ;ä;-;, i.p.ut.,i'lñ i863. Chaprer i I dealing withwild life p^rotection

;;i'ö"t,J bT I Eñ. vr c.l2 a!tq_ary.-'" in ß0:. Chapter .12 dealing

*it¡ rán.tuuriei was iàpealed in 1863. 
-Chapter l3 dealing^with breeding

;Tî"ä;;;iãp.á1.¿'in 1857. Chapter 14 dealing with freight charges
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was repealed by 3 Geo. IV c.4l s.2. Chapter l5 dealing with commissions
in archdioceses was impliedly repealed by I Edw. Yl c.l2 and again in
1863. Chapter 16 dealing with aliens is dealt with in our Sixty-Fifth
Report and was repealed in England in 1863. Chapters 17-19 are private
Acts which were repealed in 1948. Chapter 20 dealing with the privileges
and franchises of monasteries was repealed in 1969. Chapter 2l deahng
with the shortening of Trinity Term was repealed in England in 1873
and is dealt with in our Sixty-First Report. Chapter 22 dealing with taxes
within dioceses and chapter 23 dealing with subsidies were both repealed
in 1873. Chapter 24 dealing with the Hospital of St. John of Jerusalem
was repealed in 1948. This is the ancient order of Knights Hospitallers
that is referred to in the statute and not the order that is in existence in
Australia at the present day. Chapter 25 dealing with the annulment of
the King's marriage with Anne of Cleves is still in force but it is not of
any importance in Australia. Chapter 26 dealing with rites and ceremonies
was repealed by I Edw. Yl c.1,2 and again in 1863. Chapter 27 dealing
with Crown grants was repealed in 1948. Chapter 28 dealing with lessee'i
rights against tenants in tail was repealed in England in 1924 and is dealt
with in our Fifty-Fourth and Fifty-Fifth Reports. Chapter 29 dealíng
with descent of lands in Norfolk is a local Act and was repealed in 1948-.
Chapter 30 dealing with jeofails was repealed in England in 1883 and is
dealt with in our Fifty-Fifth Report. Chapter 3l dealing with recoveries
was repealed by 14 Eliz. I c.8 s.4. Chapter 32 dealing with joint tenants
of leases and giving power to sever was repealed in England in 1924 and
is dealt with in our Fifty-Fourth Report. Chapter 33 dealing with wiongful
disseisin was repealed in England in 1863 and is dealt with in our Sixty-
First Report. Chapter 34 dealing with grantees of reversions was repealed
in 1925 and is dealt with in our Fifty-Fourth Report. Chapter 35 dealing
with the forest clause was repealed in 1948. Chapter 36 dealingwith ttré
statute of fines was repealed in 1863 and is dealt with in our Fifty-Fifth
Report. Chapter 37 giving executors a right to recover arrears of rent is
dealt with in our Fifty-Fourth Report. Chapter 38 dealing with precontracts
and prohibited degrees was repealed in England in 1949 and would now
be covered by the Commonwealth Marriage Act. Chapter 39 dealing with
the King's Household was repealed by I Mary Session 3 c.4. Chapier 40
dealing with physicians was repealed in 1956. Chapter 4l dealing with
horse bread was repealed by 2l Jac. I c.21. Chapter 42 dealing with
barber surgeons in London seems to be unrepealed but has no bearing
in Australia. Chapter 43 dealing ïvith shire days in the city of Chester
was repealed in 1948. Chapter 44 is local. Chapter 45 dealing with the
courts of first fruits and tenths was repealed in 1863. Chapter 46 dealing
with the Court of Wards was repealed by 12 Car. ll c.24, Chapters 47
and 48 are local and were repealed in 1948. Chapters 49 and 50 dealing
with general pardon and taxation were repealed in 1863. Chapter 5Í
dealing with the Queen Consort is still it seems partty in existènce in
England and the rest has been repealed by statutes from 1863 to 1969.
That means that chapters 3 and 4,7-10, 12 and 13, 15-20,22,25,27,
29, 35, 38, 40, 42, 44 and45 and 47-51 now need to be repealed in South
Australia.

Statutes 33 Hen. VIII cc.I-39 (1541):

Chapter I dealing with counterfeit letters was repealed by 7 & 8 Geo.
lY c.27 s.l. Chapter 2 relating to fish was repealed by 3 Geo. IV c.4l
s.2. Chapter 3 dealing with cloth in North Wales was repealed by 49
Geo. III c.109. Chapter 4 dealing with pewterers was repealed in 1863.
Chapter 5 dealing with horses was repealed by 2l Jac. I c.28 s.1 l. Chapter
6 dealing with crossbows and hand guns was repealed by I & 2 Will. IV
c.32 s.l. Chapter 7 dealingwith scrap metal was repealed by 53 Geo. III



c.45. Chapter 8 dealing with witchcraft was repealed by I Edw. VI c.12
and I Mary stat. I c.l and again in 1863. Chapter 9 dealing with unlawful
games was partly repealed by 3 Geo. IV c.4l s.4 and the remainder in
1960 and is dealt with in our Sixty-Eighth Report. Chapter l0 dealing
with justices'panels was repealed by 37 Hen. VIII c.7. Chapter 11 dealing
with sale of meat was repealed in 1863. Chapter l2 dealingwith oflences
wirhin the verge of the Royal household was repealed partly by 9 Geo.
IV c.3l s.l and partly in 1967. Chapter 13 dealing with Wales was partly
repealed in 1887 and partly in 1977. Chapter 14 dealing with false
prophecies was repealed in 1863. Chapter 15 repealing the statute 32
Hen. VIII c.l2 was repealed by I Jac. I c.25 and 2l Jac.I c.28 and again
in 1863. Chapter l6 dealing with worsted was repealed in 1857. Chapter
l7 dealing with continuation of Acts was repealed in 1863. Chapter l8
dealing with kerseys was repealed by 5 & 6 Edw. VI c.6 and again in
1863. Chapter 19 dealing with export was repealed by 3 Geo. IV c.4l
s. 10. Chapter 20 dealing with treason by a lunatic was repealed partly in
1863 and the remainder in 1948 and is dealt with in the Fifty-Ninth
Report of this Committee. Chapter 2l dealing with the attainder of Queen
Catherine is partly repealed by I Edw. VI c.l2 and I Mary Session I c.l
and the remainder in England irr 1967. However part of this statute
enables the Crown to give assent to Acts by letters patent and this part
of the statute we will deal with in our report on constitutional matters.
Chapter 22 deals with the Court of Wards and was repealed by 12 Car.
li c.24. Chapter 23 dealing with courts of oyer and terminer in cases of
treason was repealed by 9 Geo. IV c.3l s.l. Chapter 24 dealing with
justices of assize was dealt with in our Sixty-First Report. Chapters 25-
26 are private Acts. Chapter 27 deals with leases by corporations which
are an aggregale such as a dean and chapter. It was repealed in England
in 1960 but it alters the general law relating to corporations and there
ought 1o be in our repealing statute a reservation of the amendment of
the law made by the statute. Chapters 28-38 are local. Chapter 39 deals
with Crown debts. It was repealed in England by a series of statutes from
1863 to 1981. However this statute is the general statute for the recovery
of all debts due to the Crown: see Execution on Crown Judgmenls bt,
L.vnn (1932) page 37, and as most of the Crown law on recovery of debts
is in this Slatute, whilst the statute should be repealed there should be a
rcservation in favour of the Crown. That means that chapters 4, Il,12-
14. 16-11.25 and 26,28-38 and 39 but with a reservation, should be
repealed at this stage in South Australia.

Statutcs 34 & 35 Ílan. L'lll (1542) cc.l-28:

Chaptcr I requiring thal the Bible not be printed in English was
rcpcaled by I Edw. VI c.12. Chapter 2 dealing with collectors and
rcceivers of public money was repealed in 1958. Chapter 3 dealing with
wcights and measures was repealed by 7 Edw. VI c.7. Chapter 4 dealing
with bankruptcy was repealed by 6 Geo. IV c.l6 s.l. Chapter 5 dealing
with wills was repealed by the Ordinance No. 16 of 1842. Chapter 6
dcaling with pins was repealed by 37 Hen. VIII c.13. Chapter 7 dealing
with the price of wine was repealed in 1863. Chapter 8licensing herbalists
was rcpealed in 1958 as was chapter 9 dealing with the River Severn.
Chapters 10-13 are local and were repealed between 1857 and 1948.
Chapter l4 dealing with certificates of convictions was repealed by 7 &
8 Geo. lY c.21 s.l. Chapter 15 is a local Act. Chapter 16 dealing with
sheriffs was repealed in 1863 and is dealt with in our Fifty-Fifth Report.
Chapter 127 dealing with tenths payable by bishops was repealed in 1948.
Chapter l8 dealing with the liberties of Canlerbury was repealed in 1981.
Chapter l9 dealing with pensions from the dissolved abbeys appears to
be still in force in England but has no relevance in Australia. Chapter
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20 dealing with recovery of lands when the reverson is in the Crown was
repealed by statutes from 1888 to 1969 and is dealt with in the Fifty-
Fourth Report of this Committee. Chapter 2l dealing with confirmation
of grants was repealed in 1978. Chapter 22 dealing with fines of lands
wai repealed in 1863. Chapter 23 which is ancillary to the Statute of
Proclamations was repealed by I Edw. VI c.l2 s.4. Chapters 24-25 are
private Acts. Chapter 26 relating to Wales is still partly in force and the
balance was repealed between l88l and 1974 in England. Chapters 27
and 28 are taxation Acts which were repealed in 1863. Accordingly of
the statutes of that Session, chapters 2, 7-13, 15, 17-19, 2l and 22, and
24-28 ought to be repealed in their application to South Australia.

Statutes 35 Hen. VIII (1543) cc.l-18:

Chapter I dealing with succession to the throne was partly repealed by
I & 2 Philip & Mary c.8 s.5 and the rest between 1863 and 1948. Chapter
2 dealing with treasons out of the realm is dealt with in our Fifty-Ninth
Report. Chapter 3 dealing with the royal style and titles was repealed by
I & 2 Philip & Mary c.8 and this was confirmed by I Eliz. I c.l. Chapter
4 dealing with Wales was repealed in 1948. Chapter 5 dealing with
religious offences was repealed by I Edw. VI c.l2 s.2. Chapter 6 dealing
with juries was repealed by 6 Geo. IV c.50 s.62. Chapters 7 and 8 dealing
with fish and with coopers were repealed in 1863. Chapters 9 and l0 are
local and were repealed in 1948. Chapter I I dealing with wages for Welsh
members of Parliament was repealed in 1857. Chapter 12 dealinþ with
loans to the Crown was repealed in 1863. Chapters 13-14 dealing with
religious houses were repealed in 1948. Chapter 15 dealing with street
paving was repealed by 28 Geo. III c.64. Chapter 16 dealing with the
canon law was repealed in 1950. Chapter 17 dealing with preservation
of woods was repealed by 7 & 8 Geo. IY c.27 s.l. Chapter 18, a general
pardon, was repealed in 1863. Accordingly of the statutes of that year,
chapter I insofar as it was not repealed by the statute of Philip & Mary,
and chapters 4, 7-14, 16 and l8 ought now to be repealed in their
application to South Australia.

Statutes 37 Hen. Vill (1545) cc.l-25:

Chapter I relating to the clerk of the peace was repealed by a series of
statutes from 1887 to 1968. Chapters 2 and,3 are local Acts and were
repealed in 1948. Chapter 4 dealing with the dissolution of chantries was
repealed partly in 1950 and partly in 1969. Chapter 5 dealing with attaints
was repealed in 1863. Chapter 6 dealing with damaging house materials
was repealed by 1 & 8 Geo. lY c.21 s.l. Chapter 7 dealing with the
jurisdiction of justices was repealed in 1863 as was chapter I dealing
with the form of indictments. Chapter 9 dealing with usury was repealed
in 1854 and is dealt with in our Sixty-First Report. Chapter 10 making
certain libels felonies was repealed by I Edw. VI c.12. Chapters ll and
12 are local Acts and were repealed in 1948. Chapter l3 repealing the
statute 34 8L 35 Hen. VIII c.6 was itself repealed in 1863. Chapter 14 is
a local Act and was repealed in 1936. Chapter l5 dealing with wool was
repealed in I 863. Chapter l6 dealing with the Duchy of Lancaster appears
to be still in force in England but is of no relevance in Australia. Chapter
l7 providing for the exercise of ecclesiastical jurisdiction by doctors of
law who had not taken holy orders was repealed in 1863. Chapter 18 is
a local Act. Chapter 19 dealing with fines in counties palatine was
repealed in 1863. Chapter 20 dealing with religious houses appears to be
still in force in England but has no relevance here. Chapter 2l dealing
with benefices was repealed in 1838. Chapter 22 dealing with juries was
repealed in 1863, and is dealt with in our Fifty-Ninth Report. Chapter
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23 relating to acts continuance and chaptçrs 24 and 25 dealing^with
iu*átioti, ñ.ré àtt repeated in 1863. Accordingly^ of the statutes of that

"îài.'ãää"tèii 
r-s, i and 8, tt-12, t4-2t and z3-zq ought now to be

íãpãâlè¿ in their application to South Australia'

Statutes I Edw. VI (1547) cc.l-L5:

chaoter I dealing with the sacraments is still partly in force-in Engla-nd

""ã'iiiãniv 
r.pãui.¿ ty statutes frgnl l8!.8 to 1969. It can be repealed

Ë;.'bõñiiftliã"ingin favour of the Church of England. Chapter 2

lãr"ri"-'tó Ëi..ìi"" õf6ls¡tops was repealed in 1863, as was chapter 3

;;ËilË r" *gáuõ"6s, and cËapter 4relating.ro tenure in capite.-chapter
5 relatine to export wai repealéd by 3 Geo. IV c.4 s.4. Chapter 6 relating^

í"';;ääd;;äãià-p.Jã¿ tn rsso. 
"crrapt"r 7 dealing.with the demise of

iñ""ð;;;;isiãfetie¿ to in our Fifty-Fifth Reporr but not there.dealt
*ìinãr *é ur. to do a separate report to you on the statutes relattng to

iir;'d;ir; ói tfr. Crown. Chapter 8 deaiing with correctign olletters
;"i.;i wis repealed in 1948 and is dealt with in our Sixty-First Report.

ðî;;ì.;g-,í.äriñl*iti, churches in York was repealed in 1948'.Chapter

ió'djtilc;ürr Ë*ig.n6 in Waley and Cheshiré was repealed. in ,1938.
ðî"ìtãï'if ,.prulr ãg ü"n. VIII c.7 and was in its turn repealed bv 20

Ë:ñ 
".i+ 

,lil. Chapter 12, the repeal of the statutes of new treasons

i'r¿"'iåi"l*r ïáiio6t' -ade in Henry VIII's time, was partly- repealed

¡ï-q 
-óãó. 

lV c.3t s.t and the balance by statutes between 1863 and

iÖ+á. IiiJ å.ali'*itfr in our Fifty-Ninth Report. Chapter 13. relating to

t*utìoi ãnã chapter i5 relating"to pardon were both repealed in 1863

ää;ñ;i;r¿'ðåuiing with disiolution of colleges was.repealed in 1960.

f"i"rdüii i1ruplãi l"but with the reservation referred to, chapters 2-4,

.'f|ö* |lãftãplát"lq and- t0, and chapters l3-15 now ought to be repealed

in ielation to South Australia.

Starutes 2 & 3 Edw. VI cc.l-39 (1548):

chaorer l-the Act of uniformity-may still be partly in-force in

Sori'f.,'Áurtialia. Section I subsection (4) makes the Book of Common
Þiuu.. oãir of the Statute. The tables of kindred and affinity in the Book

;ii;;;;;-P;y; háue al*avs been taken as being siven slatutorv force

f," ìf.t" Bòok of 'Common Prayer being part of a statute. The matter no

i.j";; ;;ìi;.; in Australia rélating tó marriage because very^different
tabies of kindred and affinity are providing for marrìage and lor matrl-

¡¡ãnåi.*r.i, but there are étill fainity rela-tionships in relation to which

i'frð'ir¡1.-irìtie Book of Common Prãyer may be of some_im.portance.

In addition, the Act of Uniformity itself is one of the Acts whtch governs

ii;. Ch;;;i;'oi England. For thisieason, chap-ler l.mav be.repealed but

;lth ; r-l"c of ine rights of the Cllurch of England.and.also with a

ruìlnn ói tne"tabtes of Èindred and affinity insofar as they do not apply

i; ;;rri;i.;nã diuot... Chapters 2-and 3 rela.ting to the. Armv.Snd !9
nurvcvors were repealed in 1863. Chapter 4 dealing wlth sh_erlÏÎs was

I".."råá'i" rÏO¡ áãO is dealt with in oùr Rifty-Fifth Report. Chapters 5

;riJ¿- d.;il"g litf fee farms and commerce with Iceland were repealed

i"'ì õOã. tnãprc, I dealing with the pr.oRertv of the monasteries was

;;d;l"d i; lõ¿8. Chapteri dealing with-escheators was referred to in
àïiSi^tv-etrsr ReporL'Ciqpt.i i- dõaling with leather was repealed by 5

Ellr. i å1S and I iac. I c.22and, againin 1856. Chapter l0 relating.to
,¡;ii i¿5;.p.ã1.ã ln 1863. Chapter Il also relating to leather was repealed

t;j Elir. ii.8 an¿ I Jac. I'c.22 and again in 1856. Cha_p_ter 12 is a

ãíi"ut. Àìr- Chapter I 3 relates to tithes and was repealed jn I 887. Chapter

iIiËiãttirïtã'ñäii-snot was repealed by 6 & 7 Will. III and Mary c,!l
;3.'öü;rä-rl,élãting to viciuallers was repealed by 6 Geo. IV c.129
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s.2. Chapter 16 relating to custody of caslles was-repealed in- 1863.

Chapt.ri 17 and 18 are-Acts of attainder. Chapter 19 dealing with Lent
wasìepealed in 1856. Chapter 20 dealingwìth payment of tenths.to the
King was repealed by Church Assqmbly Measure 1926 No. 5. Chapter
2l aÏlowing the marriâge of the clergy was repealed-by statutes froT-1887
to 1969. C-hapter 22 relattng to cusioms was.repealed by 3 Geo. IV c'41

s.2. Chapter j3 relating to piecontract in rela_tion to marriage was repealed
in 19a9. Chapter 24 retating to the venue for murders and felonies was

repealed by ? Geo. IV c.64 s.32. Chapter 25 referring to the sheriffs
county coúrt was repealed in 1887. Chapter 26 relating-to_export was

iépeal.¿ by 3 Geo. fV c.+t s.10. Chapter 27 dealing with-the.wrong!r.!
su'bstitutioir of iron for steel in goods was repealed in 1856. Chapter 28

dealing with fines was repealed in 1863. Chapter 29_dealipe with br¡ggery

was relpealed by I Mary Sess. I c.l and again in 1863' Chapters 30 and

3l are jocal Acís. Chapier 32 dealing with Acts continuance was repealed

in 1948. Chapter 33 ðealing with horse stealing was repealed by 7 & 8

Geo. IV c.2i s.l. Chapters 34,35 and 36 relating to the sheriff of
Northumberland and taiation were repealed in 1863. Chapter 37 dealing
with export was repealed by 53 Geo. III c.45. Chapler 38 dealing with
Calais ánd chapter 39 dealing with pardon were both.repealed in 1863.

Accordingly it iô now necessary to repeal cha-pter I but with the reservations
above reñmed to, chapters 2 and 3, 5-'7, 10, 12 and 13, 16'21, 23, 25' 27

and 28, 30-32,34-36 and 38 and 39 in South Australia today.

Statutes 3 &.4 Edw. VI cc.1-24 (i'549):

Chapter I dealing with the custos rotulorum was rep^e-aled^in 1863'

Chaptêr 2 relating lo woollen cloths was repealed- l.t !A^S-6^. 
Chapter 3

relafing to improiement of commons was rep_ealed in 1879. Chapter 4

dealinf with lêtters patent was repealed in 1948 and is dealt with in our
Sixty-Fifth Report. Chapter 5 dealing with riot was repealed- by. I Mary
Sess.2 c.12. ihapter 6 dealing with-leather and chapter 7 dealing with
wild fowl were rèpealed in 1863. Chapter 8 dealing with sewers was

repealed in 1930. õhapter 9 dealing with hides was. repealed in 1856.

Chapter l0 dealing with putting away of books and images in _churches
was'repealed ín 1926. Chapter I I forming a commission of thirty-two
personi to make ecclesiastical laws was repealed in 1863. _Chapter 12

ielating to consecration of Divines was repealed in 1863. Chapters 13

and lí are private Acts. Chapter 15 dealing with false prophecies was

repealed in igO¡. Chapter 16 dealing with vagabonds was repealed by 2!
¡að. I c.Zg s.11. Chapier l7 relating to unlawful hunting and chapter 18

dealing with fee farm rents were both repealed in 1863. Chapter 19

à.átm! with rhe buying of caule was repealed in 1844. Chapler ?0 dealing
with riictuallers *ai reþealed in 1863. Chapter 2l dealing with butter and
cheese was repealed uy tz ceo. III c.7l s.1. Chapters 22-24d.ealingwith
labourers, taxätion anã pardon were repealed in 1863. Ac¡-oldingly it is

now necessary to repeal èhapters I-3,6-15 and 11-20 and22-24 in South
Australia todáy, with a saving of the rights of the Church of England in
respect ofchapter 10.

Statutes 5 & 6 Edw. VI (1551) cc.l-26:

Chapter I is the second of the Acts of Uniformity- The same comments
apply äs for 2 & 3 Edw. VI c.l in relation to the Church-of England and
tñê Book of Common Prayer, except that the Book of Common Prayer
is referred to in Section V of this Act. It was repealed in England between
1846 and 1969. Chapter 2 dealing with the poor was repealed by-14 Eliz.
I c.5 and again in fS63. Ctrapter 3 dealing with holidays and fast days
was repealeä berween 1888 and 1969. Chapter 4 dealing wilh brawling
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in church-was repealed by church Assembly Measure 1963 No. l.
chapter 5 dealing with tillage was repealed by 2i Jac.I c.2g s.li. chapter
6.dealing with-woollen clorh was_ rèpealed 

-in 
rg56. chapter z ãeáiing

with the sale of wool was repealed by4 Jqc.I c.2g. chà'pter g àeãii"ã
with woollen cloth was repealed by I 

-Mary 
Sess.3 c.7 andägãin-in tso:.

chaprer 9 dealing with robbery was repeaied by 7 & g ceo]tv i.zl t.t.
Ç!up1.I l0_degling wirh other kinds ol robberv was repeared bv 7 Geo.IV c.64 s.32. chapter^l I dealing with rreason is dealt 'i,itn in tÍre niriy-
Ninlt,. Report of the committee. Because of secrion 5 which ¿éàts *iít
the King's Dominions it is probable thar ir is one of ttre Àcts ið wnich
the colonial Laws validity Acr ap-plies. It was repealed ln pnglan¿ uy a
series of statutes from.l863 to 1948. chap-ter l2 oeating with thämarriáge
of priesrs was repeaìed by statutes from iggT to 1969. 

"c¡apteiil¿euriíe
with the monasreries was repeared in rg63. chapter r,[ àeáùnË utñ
forestallers was repeated by t2 Geo. III c.7l s.l. chäpter lsãeãiiríg *iilr
regra-tors-was partly repealed by l Mary Sess. 3 c.s, s etiz. I c.g ãnd I
Iac. I c.22 and the ba]an^c_e by. statutes of lg44 and 1953. chapter 16
dealing with the sale of offìces is dealr with in our Sixty-Fifth ñã'port. lr
was partly repealed by 6 Geo IV c.105. The balance ii still in force in
England and probably also in force in South A,ustralia. chapter l7 dealingwith Acts continuation_ was,repealed in 1g63. chapter tð oeahng- witñ
navigation was^repealed-by 3 Geo. IV c.4l s.2. chápter rg oeãlin"g wiih
the exchange of gold and sirver was repeared bv 2 si 3 wiil. rV ã-5¿ s.r.
Ç.hapte¡ 20 dealing with usury was repéaled by"l3 Eriz.l c.g s.l. ôirupt.t2l dealing.with pedlars was repealçd by ! jac. I c.25 s.7. Chaptei 22
dealing w-ith gig mills w¿s repealed by 49 Geo. III c.109 s.l. cháiter 2:
making all mattresses illegal not stuffed with feather, wool or-flóék, was
repealed in 1863. As long as it stands unrepealed in South Àusti-aria
presumably all innerspring_ mattresses are illegal. chapter 24 dealing with
hats was repealed in 1856. chapter 25 bindìng ovei propriãiõrïbr ul.
houses was repealed by 9 Geo. IV c.6l s.:sl chapte, )o .ètãting to
proclamations on exigents was repealed in 193g. That means that chapterI with the reservations we. have referred to, chapters 3 and 4, 6, tz ana
13, 15 so far as nor already repealed, 17,23,24 and 26 still nãåA ro U.
repealed in South Australia. Tasmania also has a reservation in rilat¡on
to chapter 3 and it may be necessary to do the same here.

Statutcs 7 Edw. Vl (1553) cc.l-14:

chapter I dealing with the crown revenues was repealed in Englandin 1863 and is referred to in the Sixty-Fifth Report ôrrne comm'itree.
Çhqn^t91 2 dcaling with courts of augmentations and wards was repealedin 1863. chaprer 3 dealing wirh crown lands was repealed in'194g.
chapter 4 dealing wìth binding o-ver collecrors of tenths ïas repealed by
church-Asseqrþly Measure 1926 No. 5. chapter 5 dealing with ïine was
repealed in 1856. chapter 6 dealing with exports of golõand silver was
¡epgql_e! in 1863. chapter 7 dealing with thé assize oTfuel was repealedin 1856._ chapre_r 8 dealing with tñe fulling of caps was repealed by r
Jac I c.25 s.7. chaprer 9.dealing with clotlis was iepealed by 21 Elií. I.18 I l.^Chapter l0 is a local Act and was repealed'by I Mary Sess. 3
c.3 s.l. chapters ll-14 deal with Acts continuation, taxátion aná gineral
pardon and were all repealed in 1863. This means that chapters i-l ana
I I-14 now remain to be repealed in South Australia.

Statute I Man, Sessior I (1553):

This deals with treason. It was repealed in l96i and is dealr wirh in
the Fifty-Ninth Report of this Committee.



Statute I Mary Session 2 (1553) cc.l-18:

Chapter I deals with the legitimacy of the Queen and was repealed in
1948. Chapter 2 deals with the repeal of Acts and was repealed by I Jac.
I c.25 s.8. Chapter 3 deals with the disturbance of worship and was
repealed in 1967. Chapter 4 deals with the avoidance of the acts of Lady
Jane Grey during the usurpation and was repealed in 1863. Chapter 5
deals with limitation of prescription of real actions, which was repealed
in 1863 and is dealt with in our Fifty-Fifth Report. Chapter 6 deals with
counterfeiting coin, the Queen's sign manual or her privy seal and was
repealed by 2 & 3 Will. IV c.34 s.l. Chapter 7 deals with fines of land.
It was repealed in 1863 and is dealt with in our Sixty-First Report.
Chapter 8 says that sherifls are not to be justices of the peace. It was
repealed in 1887 and is dealt with in our Fifty-Fifth Report. Chapter 9
deals with the college of physicians which was repealed by statutes of
1938 and I 948. Chapter l0 dealing with dissolution of courts was repealed
in 1863. Chapter l1 dealingwith hats and caps was repealed by I Jac. I
c.25 and again by 3 Geo. IV c.4l s.10. Chapters 12 dealing with riors,
13 with Acts continuation, 14 with gaols and 17 and 18 with taxation,
were all repealed in 1863. Chapters 15 and 16 are local and personal
Acts. Accordingly of the statutes of that session, chapters l, 3, 4,9 and
l0 and 12-18 need to be repealed in South Australia today.

Statute I Mary Session 3 (/554):

Chapter I provides that a Queen regnant is to exercise the same powers
as a King could exercise. It was repealed in England in 1969. jt is a
constitutional statute which would have effect in South Australia today
and will be dealt with in our report on constitutional law. Chapter 2
deals with the Queen's marriage to Philip of Spain. It was partly repealed
by I & 2 Philip & Mary c.l and the remainder was repèaleci in-1863.
Chapters l-6 aye local Acts. Chapter 7 deals with cloth making and was
repealed by 49 Geo. III c.109 s.l. Chapter 8 deals with leáther and
c_hapter 9 with Cathedral churches and both were repealed in 1856.
Chapters 10 and I I are local Acts. Chapter l2 deals with Ãcts continuance
and was repeal-ed in 1863. Accordingly of the statutes of that Session,
ghaplers 2 so far as unrepealed, 3-6 and 8-12 need to be repealed in
South Australia today.

Statutes I & 2 Philip &. Mary (1554) cc.l-17:

_ Chapter I provides that documents are to be sufficient if signed by the
Queen only and was repealed in 1863. Chapter 2 dealing with apþarel
was repealed by I Jac. I c.25. Chapter 3 dealing with seditious words
and chapter 5 dealing with export were repealed in 1863. Chapter 4
dealing with gypsies, and chapter 7 dealing with retail sales, were repealed
i_n 1986. Chapter 6 dealing wifh heresy was repealed by I Eliz. I c-.1 s.6.
Chapter 8 dealing.with the reconciliation with Rome was repealed by I
Eliz. -I c.l and again in 1863. Chapter 9 dealing wirh treason by praying
that harm might come to the Queen was repealed in 1863: Ctrãptei tO,
a general .treason statute, was repealed in 1967. Chapter I I dealing with
counterfeit coin was repealed by 2 &" 3 Will. IV c.34 s.l. Chapier 12
dealing with distress was impliedly repealed by sections 14 and l8 of the
Impounding Act 1920, and in England by Statutes of 1863 to 1969.
Ç!,uptql l3 dealing with bail was repealed by 7 Geo. Iy c.64 s.32. Chaprer
14 d_ealing with worsteds was repealed in 1863. Chapter 15 dealing with
the Lords Marchers was repealed in 1887. Chapters 16 and 17 déaling
with Acts continuance and leases of benefices were both repealed in 1863.
Of the statutes of that year, chapters l, 3-5, 7,9 and 10, 12, and 14-17
need to be repealed in South Australia today.



,ì
Slatutes 2 &, 3 Phtiip & Mar¡ cc.l-)-l i:Jr-).

Chapter I dealing with fortifications was repealed by 4 Jac. I c. I and
again in 1863. Chapter 2 dealing with tillage was repealed in 1863.
Chapter 3 dealing with cattle breeding was repealed by 12 Geo. III c.7l
s.1. Chapter 4 dealing with first fruits was repealed by I Eliz. I c.4 s.l.
Chapter 5 dealing with the poor law and chapter 6 dealing with purveyance
were both repealed in 1863. Chapter 7 dealing with the sale of stolen
horses was repealed in 1967. Chapter 8 dealing with highways was repealed
by 7 Geo. III c.42 s.57. Chapter 9 dealing with gaming is dealt with in
the Sixty-Eighth Report of this Committee. Chapter 10 dealing with the
examination of prisoners was repealed by 7 Geo. lY c.64 s.32. Chapter
ll dealing with weavers and chapter 12 dealing with cloth were both
repealed by 49 Geo. III c.109 s.l. Chapters 13 and 14 are local Acts.
Chapter l5 relating to purveyors was repealed in I 863. Chapter l6 relating
to the Thames watermen was repealed by a private Act 7 &" I Geo. IV
c. lxxv s. l. Chapter I 7 is a private Act. Chapter l8 relating to commissions
ofthe peace and gaol delivery was repealed in 1887. Chapters 19-20 are
private Acts. Chapter 2l dealing with Acts continuance and chapters 22
and 23 dealing with taxation were repealed in 1863. Accordingly it is
now necessary to repeal chapters 2,5-7, l3-15 and 17-23 of the statutes
of that year in South Australia.

Statutes 4 & 5 Philip & Mary (1557) cc. l-ll:
Chapter I dealing with Crown lands was repealed in 1948. Chapter 2

dealing'with military service was repealed by I Jac. I c.25 s.7. Chapter 3
dealing with musters was repealed in 1863. Chapter 4 dealing with
accessories to murder was repealed by 9 Geo. IV c.3l s. l. Chapter 5

dealingwith cloth was repealed by 49 Geo.III c.109 s.l and by a private
Act 55 Geo. III c. xciii s.l. Chapter 6 dealing with aliens was repealed
in 1863. Chapter 7 relating to juries was repealed by 6 Geo. IV c.50 s.62.
Chapter 8 dealing with abduction was repealed by 9 Geo. IV c.3l s.l.
Chapter 9 dealing with Acts continuance and chapters l0 and I I relating
to taxation were all repealed in 1863. Therefore of the statutes of that
year, chapters l, 3, 6, and 9-l I need to be repealed in South Australia
today.

We have the honour to be

Howard Zelling
J. M. White
Christopher J. Legoe
M. F. Gray
P. R. Morgan
D. F. Wicks
G. Hiskey

Law Reform Committee of South Australia

(At the tirne of signing this report Mr Andrew Ligertwood was
sabbatical leave)

8th November. 1983.
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